
Before the Chief Judge of the 

Eleventh Judicial Circuit 
____________________ 

Judicial Complaint No. 11-26-90197 

____________________ 

ORDER 

Attorney Katherine L. Giannamore has filed a Complaint of 
Judicial Misconduct against United States District Judge Roy Alt-
man of the Southern District of Florida under the Judicial Conduct 
and Disability Act of 1980, 28 U.S.C. §§ 351–364, and the Rules for 
Judicial-Conduct and Judicial-Disability Proceedings of the Judicial 
Conference of the United States. 

Complaint 

Complainant states that her Complaint “concerns a sus-
tained pattern of conduct by Judge Altman that has undermined 
public confidence in the integrity, impartiality, and independence 
of the federal judiciary and used judicial resources in violation of 
Canons 1, 2, and 4 of the Code of Conduct for United States 
Judges.” She describes Judge Altman’s conduct as follows: 

Through the Judge’s public statements, social media 
activity, appearances with political figures and anti-
Muslim advocacy groups that have been denoted as 
biased/hate groups, participation in events 
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concerning highly-contested political issues that are 
actively being litigated in federal courts, and at times 
using controversial, demonizing terminology, Judge 
Altman has created an appearance of bias and partial-
ity that diminishes respect for the judiciary and calls 
into question the fair and impartial administration of 
justice. 

Complainant contends that the “frequency, duration, and public 
nature” of the conduct demonstrates “a continuing pattern of be-
havior warranting disciplinary review.” 

 Complainant alleges that Judge Altman has engaged in “on-
going, almost non-stop action” that diminishes the judiciary’s ap-
pearance of impartiality and destroys confidence in the integrity of 
the judiciary, in violation of Canon 1. She alleges Judge Altman 
“has used significant judicial resources to engage in live podcasts 
from his judicial chambers” to promote a self-published book and 
“directly collaborated with and used his social media outlets to plat-
form groups whose central mission and activities are motivated by 
anti-Muslim and anti-Arab bias.” She alleges Judge Altman pro-
moted a speech to a “hate group” whose mission statement states 
that the group “exposes and combats the infrastructure of lawful 
Islamism.”  

Complainant states, “Therefore, by extension of working 
with them and amplifying their message of his official channels, all 
while holding himself out to be a federal judge, using chambers, 
etc., Judge Altman is engaging in activity that purports to expose 
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and combat ‘lawful Islamism’ in the United States.” Complainant 
states that the “group has operatives active in Judge Altman’s dis-
trict currently running for public office … and have been the de-
fendants in a recent lawsuit in Judge Altman’s district related to 
their anti-Islam/anti-Arab organizing.” 

 Complainant alleges Judge Altman “has made explicit and 
highly controversial statements that give the appearance of anti-
Arab and anti-Muslim bias.” She alleges Judge Altman “referred to 
a Palestinian keffiyeh, a scarf that bears significant distinction in the 
Palestinian and Arab cultures, in addition to the Muslim world, as 
‘terror scarf’ and ‘terrorism scarf’ on several occasions ….” She al-
leges that Judge Altman also “repeated long-debunked atrocity 
propaganda about ‘40 beheaded babies,’ … a false claim widely 
seen as reliant on long held anti-Muslim tropes.” She contends that 
his speech on those issues “indicates significant bias.” 

 Complainant alleges that Judge Altman’s speech has dimin-
ished the integrity of the judiciary. She states that Judge Altman 
stated that he had “taken nearly 10% of the federal judiciary on ‘ed-
ucation mission’ trips to Israel and that they have come back ‘to-
tally transformed’ and interested in further advocating on behalf of 
Israel themselves.” She contends that the activities “are clearly 
cause of concern” when related issues are being litigated across the 
United States “and that nearly 10% of the federal judiciary may 
hold similar one-sided views after coming away from foreign state-
sponsored trips, where they meet with foreign political officials,” 
which she states “is truly frightening.” 
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 Complainant alleges Judge Altman has used significant judi-
cial resources for extrajudicial activities in violation of the Code of 
Conduct. She alleges that Judge Altman “has consistently engaged 
in this conduct during business hours, broadcasting himself live 
from chambers and has utilized law clerks during public talks dur-
ing business hours.” Complainant contends the activities “have 
been persistent, almost daily and spanned several months.” Com-
plainant elaborates as follows: 

In addition to filming and attending talks with his law 
clerks across [a certain] County during business 
hours, Judge Altman has spent the better part of [two 
months] conducting live hours-long broadcasts to 
promote his book during business hours, where he 
films himself live from his chambers. Judge Altman 
used his law clerks to write and/or research his book, 
as he thanks them for their assistance with checking 
his citations, etc. in his book’s acknowledgements. 

Complainant alleges Judge Altman violated multiple provi-
sions of the Code of Conduct Judges. She attached images of social-
media posts of Judge Altman speaking in his chambers.  

Limited Inquiry 

Judicial-Conduct Rule 11(a) requires Chief Circuit Judges to 
review complaints of judicial misconduct or disability and deter-
mine what actions should be taken on them.  Judicial-Conduct Rule 
11(b) states in part, “In determining what action to take under Rule 
11(a), the chief judge may conduct a limited inquiry. The chief 
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judge, or a designee, may communicate orally or in writing with . 
. . the subject judge . . . .” See also 28 U.S.C. § 352(a). In conducting 
the limited inquiry, the Chief Judge “must not determine any rea-
sonably disputed issue.”  Judicial-Conduct Rule 11(b).  

As part of a limited inquiry, I asked Judge Altman to respond 
to the allegations in Ms. Giannamore’s Complaint. In Judge Alt-
man’s response, which is attached to this order, he states that the 
allegation that he used current law clerks to write and research his 
book is “provably false” as the “Acknowledgements” for the book 
make plain that a “team of former law clerks and interns” helped 
him with research and citations. (Emphasis added). Judge Altman 
states that the allegation that he attended talks with his clerks dur-
ing business hours is false, as to the best of his recollection, three 
clerks attended a total of four events, “all of which were either on 
the weekend or in the evening and after business hours.” Judge Alt-
man explains that the allegation that his book was self-published is 
“demonstrably false” because it was published by “an independent 
house, Advantage Books.”  

As to Judge Altman’s speaking engagements, he responds to 
the allegation that he spoke to a “hate group” by stating that the 
Middle East Forum is “a well-respected U.S.-based think tank, 
founded in 1994, whose mission is to ‘promote[] American interests 
in the Middle East and protect[] Western values from Middle East-
ern threats.’” He explains that the Middle East Forum’s website dis-
tinguishes between Islam and “Islamism,” the latter of which “the 
Forum equates with a form of ‘radical Islam’ that seeks to threaten 
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and undermine American democracy and our interests around the 
world.” He responds that the complainant does not provide “any 
evidence that a single court or governmental entity has ever desig-
nated” the organization as a hate group, and that, “[i]n any case, 
aside from sitting for this one interview, I don’t have any affiliation 
with the MEF at all.” 

With respect to the allegations about Judge Altman’s alleged 
comments during interviews, he responds that he did not say that 
Hamas left “40 beheaded babies” in its wake, but instead truthfully 
stated that Hamas operatives “behead babies.” He cites sources in 
support of that assertion. As to the “terrorism scarf” comment, 
Judge Altman acknowledges referring to students on college cam-
puses who wear the keffiyeh during campus protests “often while 
advocating for the genocide of Jews by shouting hateful phrases 
….” He cites articles describing the statements. He explains the fol-
lowing basis for his descriptions: 

To summarize, then, I don’t believe—and have never 
suggested—that an Arab or Muslim man is support-
ing terrorism merely because he wears a keffiyeh. But 
when virulent anti-Israel protestors—many of them 
not Muslim—terrorize their Jewish classmates by 
chanting the slogans of terrorism and wearing the kef-
fiyeh in homage to notorious terrorists, it’s hard to 
take seriously the suggestion that the keffiyeh does 
not, in those circumstances, take on a more sinister 
connotation. 
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As to the allegations related to the “education missions” to 
Israel, Judge Altman states that any allegation the trips would cause 
other judges to be partial is speculative and, in any event, inappli-
cable to him. Judge Altman cites sources establishing that the asser-
tion that the missions were “foreign state-sponsored” is “demon-
strably false,” as the trips were sponsored by the World Jewish 
Congress, which is a domestic 501(c)(3) organization. With respect 
to the allegation that the judicial-education missions presented a 
“one-sided view” of the conflict, Judge Altman responds that the 
complainant cites no ethical rule requiring the presentation of mul-
tiple viewpoints and that, in any event, the trips exposed judges to 
Arab and Palestinian perspectives. 

As to the allegation that he has an anti-Muslim bias, Judge 
Altman responds that the complainant provides no evidence in sup-
port of the allegation. He discusses portions of his book and de-
scribes cases involving Arab or Muslim litigants or participants that 
he contends refute any allegation of bias. 

As to the allegations that he used judicial chambers, re-
sources, or staff to a substantial degree to engage in extrajudicial 
activities, Judge Altman responds that the resources he used for his 
chambers “are simply the temporary use of the government’s oth-
erwise-available internet connection.” He states that “[n]either my 
staff nor the Marshals nor any court personnel was involved in the 
production or dissemination of these interviews.” He contests that 
“sitting in this context for a twelve- or sixty-minute interview—or 
even a dozen such interviews over the span of five months—
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constitutes a ‘substantial’ use of government resources, especially 
when viewed in the context of my overall chambers use for judicial 
business.” Judge Altman states that he never associates the prestige 
of his office with an interview and that he always seeks to clarify 
that the views expressed in his book do not reflect the position of 
the federal judiciary or the United States. 

Discussion 

Canon 1 of the Code of Conduct states in part, “A judge 
should maintain and enforce high standards of conduct and should 
personally observe those standards, so that the integrity and inde-
pendence of the judiciary may be preserved.” Canon 2A states, “A 
judge should respect and comply with the law and should act at all 
times in a manner that promotes public confidence in the integrity 
and impartiality of the judiciary.”  

Canon 4 states that may engage in a variety of extrajudicial 
activities: 

A judge may engage in extrajudicial activities, includ-
ing law-related pursuits and civic, charitable, educa-
tional, religious, social, financial, fiduciary, and gov-
ernmental activities, and may speak, write, lecture, 
and teach on both law-related and nonlegal subjects. 
However, a judge should not participate in extrajudi-
cial activities that detract from the dignity of the 
judge’s office, interfere with the performance of the 
judge’s official duties, reflect adversely on the judge’s 



9 

 

impartiality, lead to frequent disqualification, or vio-
late the limitations set forth below. 

Canon 4G states, “A judge should not to any substantial degree use 
judicial chambers, resources, or staff to engage in extrajudicial ac-
tivities permitted by this Canon.” The commentary to Canon 4 
provides that “[c]omplete separation of a judge from extrajudicial 
activities is neither possible nor wise; a judge should not become 
isolated from the society in which the judge lives.” It makes clear 
that “judges may also engage in a wide range of non-law-related 
activities.”  

Canon 5 provides that judges must refrain from political ac-
tivity, but it uses the term “political” to mean activities related to 
the election of candidates for public office and supporting organi-
zations. The commentary provides, “The term ‘political organiza-
tion’ refers to a political party, a group affiliated with a political 
party or candidate for public office, or an entity whose principal 
purpose is to advocate for or against political candidates or parties 
in connection with elections for public office.” Subject to limited 
exceptions provided by the Code, federal judges—like others—en-
joy federal civil rights, including the freedoms of speech and of the 
press and the free exercise of religion as guaranteed by the First 
Amendment to the Constitution of the United States. 

Based on these Canons, the Complaint fails to present a basis 
for a finding of misconduct. The Complaint makes allegations lack-
ing sufficient evidence to raise an inference that Judge Altman ex-
hibited bias, made inappropriate statements, violated the Code of 
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Conduct, or otherwise engaged in misconduct, and the limited in-
quiry “demonstrates that the allegations in the complaint lack any 
factual foundation or are conclusively refuted by objective evi-
dence.” Judicial-Conduct Rule 11(c)(1)(D); 28 U.S.C. § 352(b)(1)(B). 
For these reasons, this Complaint is DISMISSED. 

Public Disclosure 

 In his response to the limited inquiry, Judge Altman requests 
that his response and any dismissal order be made public, and I 
have consented to the public disclosure of this order and Judge Alt-
man’s response. See Judicial-Conduct Rule 23(b)(7) (“If both the 
subject judge and the chief judge consent in writing, any materials 
from the files may be disclosed to any person.”); 28 U.S.C. § 
360(a)(3); see also Judicial-Conduct Rule 23(b)(8) (allowing disclo-
sure in “special circumstances”); Commentary on Rule 23 (“Under 
subsection (b)(8), where a complainant or other person has publicly 
released information regarding the existence of a complaint pro-
ceeding, … a chief judge may authorize the disclosure of infor-
mation about the consideration of the complaint, including orders 
and other materials related to the complaint proceeding, in the in-
terest of assuring the public that the judiciary is acting effectively 
and expeditiously in addressing the relevant complaint proceed-
ing”). Because Ms. Giannamore, the Complainant, has already pub-
licly disclosed her identity to the press as the author of the com-
plaint, her name is not being redacted. See Commentary on Rule 
23 (noting that the identity of the complainant is generally not to 
be disclosed except when a complainant “has already demonstrated 





August 31, 2026 

Dear Chief Judge Pryor,  

You have asked me to respond in writing to Judicial Complaint No. 11-26-90197 (submitted 
by Katherine L. Giannamore). I do so here. 

As the following pages will show, Giannamore’s allegations are baseless, they were leaked to 
the press in a transparent attempt to damage my reputation,1 and I respectfully request that, if you 
enter an order dismissing this meritless complaint, you consider making this response and your order 
public in accordance with the provisions of 28 U.S.C. § 360(a)(3) and Rules 23(b)(7), 23(b)(8), and 
24(a)(1) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings. See In re Charges of Judicial 
Misconduct, 465 F.3d 532, 533, 553–54 (2d Cir. Jud. Council 2006) (making the judge’s response and 
the order of dismissal public to “help avoid misperceptions” in a case where the complainant had 
leaked the complaint to the press).  

As best I can tell, Giannamore advances ten allegations. I’ll respond to each in turn. 

First, Giannamore says that “Judge Altman used his law clerks to write and/or research his 
book, as he thanks them for their assistance with checking his citations, etc. in his book’s 
acknowledgements.” Giannamore Complaint at 5. This allegation is provably false. As the book’s 
Acknowledgements make plain, “a team of former law clerks and interns” helped me with research 
and citations. Roy K. Altman, Israel on Trial (Advantage 2026), at 207 (emphasis added).2  Just as one 
word can make all the difference between, say, someone who is “guilty” and someone who is “not 
guilty,” Giannamore’s omission of the crucial word “former” from her complaint alters the meaning 
of the acknowledgement. As we’ll see, this sort of cherry-picking pervades Giannamore’s allegations.3  

Second, Giannamore alleges that I’ve been “attending talks with [my] law clerks across Miami-
Dade County during business hours.” Giannamore Complaint at 5. The Giannamore Complaint 
adduces no evidence for this assertion—which makes sense because the assertion is false. To the best 
of my recollection, of the many events I’ve participated in, two current law clerks attended one, and a 
third current clerk attended two others—all of which were either on the weekend or in the evening 
and after business hours.  

Third, Giannamore claims that the book was self-published. See Complaint at 1. Again, 
demonstrably false. The book was published in the traditional model by an independent house, 

 
1 See Joe Patrice, Federal Judge Calls Arab Head Covering a “Terror Scarf” as Part of Persistent Anti-Muslim 
Rhetoric, Above the Law (Aug. 20, 2026); Prem Thakker, Trump-Appointed Federal Judge Says, “To Be 
American Is to Be a Zionist,” Zeteo (Aug. 22, 2026); Ali Harb, Federal US Judge Faces Complaint over Staunch 
Pro-Israel Advocacy, AlJazeera (Aug. 28, 2026). 
2 I should add that I also received assistance from a then-future law clerk. In any case, no then-current 
law clerks helped me research or write the book.  
3 My former (and future) law clerks and interns received no compensation for their assistance and 
volunteered to work on the project because they believed it was important.  
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Advantage Books, the publisher behind the Forbes Books imprint, whose titles are distributed by 
Simon & Schuster. See www.books.forbes.com/about.  

Fourth, Giannamore alleges that I said Hamas had left “40 beheaded babies” in its wake on 
October 7, 2023. Giannamore Complaint at 3. In fact, however, the captioned screenshot Giannamore 
attaches as evidence for her claim indicates that I said Hamas operatives “behead babies,” Giannamore 
Complaint at 3, not “forty” babies. Notably, Giannamore never suggests that this claim is false—and 
there’s plenty of evidence that it’s true. See U.N. Indep. Int’l Comm’n of Inquiry, Detailed Findings on 
the Attacks Carried Out on and After 7 October 2023 in Israel, A/HRC/56/CRP.3, ¶¶ 119–27 (June 10, 
2024); Aaron Poris, Israeli Forensic Experts Describe Horrors, The Media Line/Jerusalem Post (Oct. 20, 
2023).  

Fifth, Giannamore expresses “concern” that I have led “education missions” of judges to 
Israel. Giannamore Complaint at 4. In describing this concern, however, she merely speculates that, 
having visited Israel, these other judges won’t be able to fairly adjudicate “cases of students and other 
activists being subjected to deportation proceedings” or cases about the “designation of certain groups 
as ‘terrorist’ organizations.” Ibid. But she provides no evidence for this speculation. And whether other 
unnamed judges will be capable, in the future, of properly carrying out their judicial functions doesn’t 
implicate the extent of my compliance with my ethical requirements.  

Sixth, Giannamore describes the judicial-education missions to Israel as “foreign state-
sponsored.” Giannamore Complaint at 4. Again, demonstrably false. As my publicly filed financial 
reports make clear—and as I have said publicly on any number of occasions—the trips are entirely 
funded and organized by the World Jewish Congress, a U.S.-based 501(c)(3). See ProPublica, World 
Jewish Congress American Section Inc., 
https://projects.propublica.org/nonprofits/organizations/131790756 (showing that WJC is a tax-
exempt 501(c)(3)); Suzanne Monyak, Trump-Appointed Judges Lead Trip to Israel “Bearing Witness,” 
Bloomberg Law, Mar. 21, 2024, https://news.bloomberglaw.com/us-law-week/trump-appointed-
judges-lead-trip-to-israel-bearing-witnesscite (noting that the trips are funded and organized by the 
WJC).   

Seventh, Giannamore alleges that the judicial-education missions to Israel present only a “one-
sided view” of the conflict. Giannamore Complaint at 4. But she cites no ethical rule for the 
proposition that a judicial trip must offer the viewpoints of both America’s closest regional ally (Israel) 
and the terrorist proxy (Hamas) of America’s most powerful regional adversary (Iran). In any event, 
Giannamore doesn’t mention (even though she evidently has access to all my public recordings) that 
the trips in fact expose American judges to Arab and Palestinian voices—including, on one trip, to 
Mansour Abbas, the head of the largest Arab political party in Israel. In this respect, the trips are not 
all that different from other judicial missions judges routinely take to foreign countries—including 
countries at war, such as a 2023 trip of judges to Ukraine. See, e.g., Press Release, Supreme Court of 
Ukraine (Oct. 10, 2023), https://court.gov.ua/eng/supreme/pres-centr/news/1490335; A Wartime 
View from Ukraine’s Supreme Court, Judicature (Duke Law Sch.). Giannamore never tells us whether she 
objects to all foreign judicial missions—or just the ones that land in the world’s only Jewish state.  
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Eighth, Giannamore accuses me of “platform[ing]” a “hate group.” Giannamore Complaint at 
2. As evidence for this claim, Giannamore points to an interview I participated in with the Middle 
East Forum (“MEF”), a well-respected U.S.-based think tank, founded in 1994, whose mission is to 
“promote[ ] American interests in the Middle East and protect[ ] Western values from Middle Eastern 
threats.” About the Middle East Forum, https://www.meforum.org/about (last visited Aug. 26, 2026). It 
accomplishes this mission mainly through research and publication, as its website makes abundantly 
clear. Much of this research exposes to public view, for instance, Islamist efforts in Michigan and 
Texas to “terrorize diaspora Jews.” See Dexter Van Zile, Dearborn’s Mayor Helps Terrorize Diaspora Jews 
with Genocide Lie, Middle East Forum (Aug. 14, 2026); Sam Westrop, A Guide to Islamism in Texas, 
Middle East Forum (Feb. 11, 2026). Giannamore never explains how these efforts to prevent the 
terrorizing of Jews in America transform the MEF into a “hate group.” 

To paint a somewhat cruder picture, Giannamore quotes, without context, the MEF’s website 
for the proposition that “the Forum exposes and combats the infrastructure of lawful Islamism.” 
Giannamore Complaint at 2. But MEF’s website distinguishes between Islam and “Islamism,” which 
the Forum equates with a form of “radical Islam” that seeks to threaten and undermine American 
democracy and our interests around the world. Daniel Pipes, Islam vs. Islamism, Wash. Times (May 13, 
2013), reprinted at https://www.meforum.org/islam-vs-islamism-4683. Giannamore may well disagree 
with this aspect of the MEF’s mission, but that doesn’t make the Forum a “hate group”—nor does 
she provide any evidence that a single court or governmental entity has ever designated it as one. In 
any case, aside from sitting for this one interview, I don’t have any affiliation with the MEF at all.  

Ninth, Giannamore misleadingly quotes me as referring to the keffiyeh as a “terrorism scarf.” 
Giannamore Complaint at 3. I have, in fact, made that connection—but not, as Giannamore implies, 
in reference to Arabs or Muslims. As the clip Giannamore attaches to her complaint reveals, I was 
referring to students on college campuses—many of them neither Arab nor Muslim—who don the 
keffiyeh during campus protests, often while advocating for the genocide of Jews by shouting hateful 
phrases like “Globalize the Intifada,” “By Any Means Necessary,” and “From the River to the Sea.”  

The first phrase refers to the First and Second Intifadas—waves of Palestinian suicide 
bombings that targeted Israeli buses, shops, restaurants, and weddings, killing more than a thousand 
innocent Israelis, including women and children. See B’Tselem, 10 Years to the Second Intifada—Summary 
of Data (Sept. 27, 2010); U.N. OCHA, Israeli-Palestinian Fatalities Since 2000 (Aug. 2007). Since there are 
no Israeli military assets outside Israel, to “globalize the intifada” means to bring to a global audience, 
including here to America, the mass murder of innocent Jews. See StandWithUs, The Antisemitic Hamas 
Charter Promotes Genocide Against Jews (updated July 11, 2025), 
https://standwithus.com/library/booklets/the-antisemitic-hamas-charter-promotes-genocide-
against-jews/. That sounds like terrorism to me.  

“By Any Means Necessary” is the pro-Hamas slogan keffiyeh-clad protestors adopted even in 
the immediate aftermath of the October 7 massacres—a phrase meant to justify the rape and killing of 
innocent Jews by suggesting that, when fighting unarmed Jewish civilians, “any means” are 
appropriate. See ADL, Stop and Think: Anti-Israel Chants and What They Mean (Nov. 2, 2023), 



 4 

https://www.adl.org/resources/article/stop-and-think-anti-israel-chants-and-what-they-mean; 
Combat Antisemitism Movement, The Organizations Behind ‘Globalize the Intifada’ and the Campaign to 
Target Israel and America (May 28, 2026), https://combatantisemitism.org/special-
features/organizations-behind-globalize-the-intifada/ (“Before the bodies had been counted, W]ithin] 
O[ur] L[ifetime] declared: ‘We must defend the Palestinian right to resist zionist settler violence and 
support Palestinian resistance in all its forms. By any means necessary. With no exceptions and no fine 
print.’” (emphasis added)). 

“From the River to the Sea” is a chant keffiyeh-wearing protestors routinely invoke to describe 
their preferred vision of a Palestinian state from the Jordan River to the Mediterranean Sea—viz., one 
with no Jews in it. See ADL, Stop and Think: Anti-Israel Chants and What They Mean (Nov. 2, 2023), 
https://www.adl.org/resources/article/stop-and-think-anti-israel-chants-and-what-they-mean; AJC, 
Translate Hate: From the River to the Sea, https://www.ajc.org/translatehate/From-the-River-to-the-Sea; 
StandWithUs, Understanding Antisemitism: The IHRA Definition (updated May 5, 2026), 
https://standwithus.com/library/guides/understanding-antisemitism-the-ihra-definition/; Roy K. 
Altman, Don’t Be Fooled: “From the River to the Sea, Palestine Will be Free” Means Only One Thing, Miami 
Herald (Nov. 24, 2023), https://www.miamiherald.com/opinion/op-ed/article282198838.html.  

I’ve met many of these protestors. Not one has said that he or she was wearing the keffiyeh 
in kinship with a Muslim shopkeeper in Muscat or Riyadh. College protestors wear the keffiyeh 
because it was popularized as a symbol of violent Palestinian resistance against Israel by Yasser Arafat, 
head of the Palestine Liberation Organization, an organization the U.S. Congress has determined to 
be a terrorist organization since 1987. See Linah Mohammad et al., How the Keffiyeh Became a Symbol for 
Palestinian Liberation, NPR (Dec. 4, 2023); Al-Jazeera, Symbols of Palestine (Nov. 20, 2023); StandWithUs, 
What Does the Keffiyeh Represent? (updated July 16, 2026), 
https://standwithus.com/library/factsheets/what-does-the-keffiyeh-represent/; see also 22 U.S.C. § 
5201(b) (congressional determination that “the PLO and its affiliates are a terrorist organization”). 
Even in more modern times, the most prominent wearers of the keffiyeh have been Yahya Sinwar, 
the mastermind of the heinous October 7 terrorist attacks, and Ismail Haniyeh, the former head of 
Hamas. Both were designated terrorists. See 80 Fed. Reg. 54,366 (Sept. 9, 2015) (Sinwar); 83 Fed. Reg. 
5,289 (Feb. 6, 2018) (Haniyeh). Hamas itself was placed on the initial list of thirty designated Foreign 
Terrorist Organizations by the U.S. State Department in 1997 and has never been removed.  

       
Yasser Arafat. Photograph: Gideon Markowiz, IPPA Dan Hadani Collection, National Library of Israel (CC BY 4.0). 
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To make the point by analogy, there’s nothing inherently wrong with the swastika. It is, in fact, 
an ancient symbol of Indian origins, having nothing to do with Jews. But no person acting in good 
faith would accept the claim that, because other cultures have embraced the swastika for innocuous 
reasons, a person who sprays a swastika on a wall in America today should be absolved of the 
antisemitic connotations it now carries. So too with the college-campus keffiyehs, especially when, as 
they so often are, they’re combined with the genocidal chants and slogans I’ve described above. 

 One last thing before I move on. Giannamore explicitly accuses me of demonstrating anti-
Muslim bias, see Giannamore Complaint at 2–4, even though she adduces no evidence for this claim. 
I’d like to highlight here the evidence she notably omits. She omits any mention of Chapter Five of 
my book, in which I commend Israel for granting full commercial, civil, and political rights to its almost 
two-million Muslim citizens. See Israel on Trial at 120–29. In doing so, I also applaud Israel’s Muslim 
population for supporting Israel—and serving in its armed forces—at this existential moment in the 
country’s history. See id. at 125–26. I even spend two pages highlighting the bravery of Yunis 
Alkarnwani, a Muslim-Israeli man who refused to turn over to Hamas several Jews he was hiding 
beneath his floorboards—a kind of selfless heroism for which he received Israel’s highest honor. Id. 
at 126–27. As I wrote in the book: “I went to hear Yunis speak at an event in Florida in October 2025, 
and I was struck by his closing remark: Israel, he declared in fluent Hebrew, is proof that Jews and 
Muslims can coexist on peaceful and equal terms precisely because it’s the one place in the world where 
they do coexist peacefully and on equal terms.” Id. at 127. This view—that we should strive for a Middle 
East in which Jews and Muslims can coexist peacefully and without violence—is the view I express 
throughout my book, and it’s the view I have expressed repeatedly in countless speeches over the last 
few years, speeches Giannamore conveniently never cites or mentions. See, e.g., Ex. A (selected quotes 
from speeches in which I have made this point). 

 Most notably, in my courtroom, when the rubber meets the road, my view that Arabs and 
Muslims, no less than others, deserve equal treatment under the law has animated my judicial decision-
making. Over the last eight years, to the best of my recollection, I have handled at least four prominent 
cases involving Arab or Muslim litigants or participants—and the Arab or Muslim party has prevailed 
in all four.  

 In Schrier v. Qatar Islamic Bank, 20-cv-60075, a Florida man became a journalist, flew to Syria 
to cover the civil war, and was promptly captured by an Islamist terror group. Over the next thirteen 
months, while Schrier was held hostage and tortured, some of his fellow prisoners—mainly 
Westerners—were brought to the execution room and beheaded on camera. (N.B. Giannamore 
suggests that accusing Islamist terror groups, like Hamas, of performing gruesome beheadings reflects 
an “anti-Muslim bias.” See Giannamore Complaint at 3. She should tell that to the families of Daniel 
Pearl, Nicholas Berg, James Foley, Steven Sotloff, and Peter Kassig—just a few of the many innocent 
people Islamist terrorists have beheaded on camera in recent decades.) Recognizing that he was next, 
Schrier escaped and was rescued. Back in Florida, he sued the Qatar Islamic Bank, alleging (with a 
great deal of evidentiary support) that the bank had been funding the terror group that kidnapped 
him. After protracted discovery and motions practice, I determined that I lacked personal jurisdiction 
over the Qatari bank and dismissed all of Schrier’s claims.  
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In United States v. Pinkney, 24-cr-60014, the Defendant was arrested for assaulting a female 
Muslim postal worker—spitting on her, pointing a “finger gun” at her head, attempting to rip off her 
hijab, and telling her to “go back to [her] country.” Factual Proffer [ECF No. 40] at 2–3. After hearing 
the evidence at the sentencing hearing, I condemned the Defendant for “violently attack[ing] a 
member of our community based solely on her religious practices or beliefs.” Sentencing Hearing 
Transcript, Ex. B, at 12. “Now perhaps more than ever,” I continued, “it’s important for federal judges 
to make clear in our community and in communities across this country that hateful conduct, violent 
conduct towards people for their religious views and practices is totally intolerable and unacceptable, 
it’s why we built this country in many ways to begin with, and we won’t stand for it.” Id. at 13 (emphasis 
added). In explaining why I refused to vary down from the advisory guidelines range, I added that, 
“when you put on top of the fact that she was targeted for her religion, I think . . . it deserves even a 
higher sentence.” Id. at 17. 

  In United States v. Mostafa Hussaini, 19-cr-60387, the Defendant, a Muslim man, was indicted 
for threatening to kill all Christians and blacks. He opted for a bench trial where, after reviewing the 
evidence, I acquitted him, finding that the statements—all on video—were part of a delusional tirade 
in which he was describing how he would have behaved had he been present for the Vietnam War. Since 
the statements were entirely hypothetical, they didn’t violate federal law. 

Finally, in North Atlantic Operating Co., Inc. v. Hammad Enterprises Inc., No. 19-cv-60200, a 
tobacco consortium sued Hammad, an Arab man and his business, for violating their trademark rights. 
The case proceeded to a trial, where Hammad prevailed.  

These decisions make clear beyond peradventure my actual views, as manifested in real cases 
with real people, about the equality all parties in my courtroom deserve—Arabs and Muslims included. 
To summarize, then, I don’t believe—and have never suggested—that an Arab or Muslim man is 
supporting terrorism merely because he wears a keffiyeh. But when virulent anti-Israel protestors—
many of them not Muslim—terrorize their Jewish classmates by chanting the slogans of terrorism and 
wearing the keffiyeh in homage to notorious terrorists, it’s hard to take seriously the suggestion that 
the keffiyeh does not, in those circumstances, take on a more sinister connotation. 

Tenth, and finally, Giannamore accuses me of discussing my book during podcast or TV 
interviews in my judicial chambers on thirteen separate days over several months. See Giannamore 
Complaint, Attachment A. But Canon 4(G) is clear that “[a] judge should not to any substantial degree 
use judicial chambers, resources, or staff to engage in extrajudicial activities permitted by this Canon.” 
Some of the interviews Giannamore cites are just twelve or twenty minutes long. The longest ran 
about an hour. The “resources” expended are simply the temporary use of the government’s 
otherwise-available internet connection. Neither my staff nor the Marshals nor any court personnel 
was involved in the production or dissemination of these interviews. The reality is that judges routinely 
take personal calls from their chambers, hold personal meetings in chambers, convene groups of local 
leaders in chambers, and regularly teach paid college and law school courses by Zoom from chambers. 
Giannamore never suggests that these daily uses of judicial chambers for non-judicial business are 
inappropriate—so long, it seems, as Israel isn’t mentioned. 
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I do not believe now, and did not believe then, that sitting in this context for a twelve- or sixty-
minute interview—or even a dozen such interviews over the span of five months—constitutes a 
“substantial” use of government resources, especially when viewed in the context of my overall 
chambers use for judicial business. I have spent thousands of hours per year, for over seven years, in 
my chambers. I have tried dozens of cases in my courtroom and have written thousands of orders in 
my chambers. I work seven days a week, including on holidays and weekends, and can probably count 
on two hands the very few days—mainly the Jewish holidays—in which I have not worked, over the 
last seven years, on judicial business. Unsurprisingly, therefore, I’ve never had a single motion on the 
six-month, pending-motion list—nor have I ever had a single case on the three-year, pending-case 
list—and I routinely carry one of the cleanest dockets in my District, with fewer pending motions and 
cases than most other judges. 

It’s worth adding that I’ve participated in hundreds of speeches, interviews, panels, and 
broadcasts about this topic over the last few years. Viewed in this important context, the book is 
simply an extension of a long series of speeches I’ve been giving—and articles I’ve been writing—for 
some time now. The thirteen days Giannamore cites thus constitute a miniscule fraction of my public 
appearances around this book—and an even tinier fraction of my public appearances generally—over 
the last few months.  

When I’m at a venue or on the road or on vacation, I can sit for a TV or podcast interview 
from my hotel room or house. The same is true for interviews that take place early in the morning or 
late at night. But it’s simply impossible, with my packed courtroom schedule, to drive thirty or forty 
minutes from my chambers to my house for a fifteen-, thirty-, or sixty-minute interview and then to 
drive thirty or forty minutes back to chambers—especially on days, like some of the ones Giannamore 
cites, in which I’ve sat through multiple such interviews on the same day. To do it that way would 
interfere with my ability to perform my job properly. It was thus to facilitate—rather than to 
undermine—my ability to conduct my judicial business effectively that I made the decision to conduct 
in my chambers and in-between hearings those few interviews I couldn’t take elsewhere.  

I should note, too, that I never take these interviews from the bench (or while wearing my 
judicial robe) in a way that would associate the prestige of my office with the interview. On the 
contrary, in each case, as the clips Giannamore attaches reveal, my background is simply an office 
setting with some plants and books, a few chairs, a flag, and a brown sofa. And, though Giannamore 
conveniently never mentions this, I make it a point, whenever asked, to make clear that I did not write 
this book—and do not discuss the book—in my judicial capacity. See, e.g., Ex. C (selections from 
appearances in which I have made this point). Instead, as I routinely explain, I wrote the book—and 
sit for interviews about the ideas the book expresses—only in my capacity as a proud American who 
cares deeply about my country and its future prosperity. Indeed, on the book’s very first page, I 
included the following proviso: “The views expressed in this book are the author’s alone, in his 
personal capacity, and do not reflect the position of the Federal Judiciary or the US Government.” 
Israel on Trial, Publication Page. Giannamore never mentions this either.  
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In sum, I respectfully request that you dismiss the baseless allegations against me and, if 
appropriate, that you make your decision and this response public, given that Giannamore elected to 
leak these falsehoods to the national press.  

*** 

Thank you for taking the time to consider my response. If you should need anything else from 
me on this, please don’t hesitate to ask.  

 

      Yours sincerely, 

 

 

 

 

      Roy K. Altman 



EXHIBIT A 
 

Stating that Muslim countries in the Middle East can help bring “a sea change for peace in the Middle 
East for both Arab and Jew alike”: 

https://x.com/RoyKAltman/status/2060478159926284440 
 

 
Stating that Muslim countries in the Gulf are working with Israel on energy, which will be “a 
revolutionary game changer that would change the face of the Middle East perhaps forever, linking 
Israel through oil and natural gas production in the Gulf states”: 

https://x.com/RoyKAltman/status/2049271487698522286 
 

 
Stating that Muslims do well in Israel, especially when compared with other countries in the region: 

https://x.com/RoyKAltman/status/2060411937050308705 

 
Commending certain Muslim leaders: 

https://x.com/RoyKAltman/status/2088319292320391666 

 
Commending Jews in Israel who fasted in solidarity with Muslim neighbors during Ramadan: 

https://www.youtube.com/watch?v=5SYz8 BQA18 



 

 

 

 

 

 
 

Exhibit B 
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FRIDAY, AUGUST 9, 2024, 11:00 A.M. 

ROOM CLERK:  Defense counsel, you can come up.

THE COURT:  Go ahead, Janier.

ROOM CLERK:  Calling case 24-CV-60014-Altman, United

States vs. Kenneth Pinkney.

Counsel, please state your appearances for the record,

starting with the government.

MR. GILFARB:  Good afternoon, everyone.  Michael

Gilfarb for the United States.  Seated with me at counsel table

are special agents from the FBI, Goldyn and Baeza.

THE COURT:  All right.  Good morning.

MR. ECARIUS:  Good morning.  Daniel Ecarius from the

Federal Public Defender's Office on behalf of Kenneth Jerome

Pinkney, who is seated next to me.

THE COURT:  All right.  Good morning.

Good morning, Mr. Pinkney.

THE DEFENDANT:  Good morning, sir.

THE COURT:  And who's is here from probation?

THE PROBATION OFFICER:  Good morning, Your Honor.

Andrew McDougan from probation.

THE COURT:  Good morning.

THE COURT REPORTER:  Mr. Ecarius, can you move the

microphone to your defendant?

MR. ECARIUS:  Yes.

THE COURT:  All right.  Mr. Pinkney, I'd like to start
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by telling you about the documents that I have reviewed in

order to prepare myself for the hearing, and then I'm going to

ask you whether you've had a chance to review each of those

documents, together with your lawyer, prior to the hearing.

Okay?

THE DEFENDANT:  Yes, sir.

THE COURT:  First of all, I've reviewed the

superseding indictment in the case.  That's the written charge

the United States has brought against you.

I've also reviewed the factual proffer and the plea

agreement that were submitted to the Court on the day that you

changed your plea from not guilty to guilty.

I then reviewed the original and the final versions of

the Presentence Investigation Report prepared by your probation

officer.

Let me ask you, sir, have you had a chance to review

each of those documents, together with your lawyer, prior to

the hearing?

THE DEFENDANT:  Yes, sir.

THE COURT:  As you'll recall from the day that you

changed your plea, it's my job now to properly compute your

advisory sentencing guidelines range, and I will do that by

looking at the Presentence Investigation Report.  

And the computation begins in paragraph 25, which says

that the base offense level for the crime to which you pled
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guilty is 14.

Paragraph 26 says that we add three points because the

crime resulted in bodily injury.

Paragraph 27 says that because you were convicted

under 111(b), Section 111(b), we add two points.

Paragraph 28 says that because you selected your

victim because of her religion, we add three more points.

Paragraphs 33 and 34 say that we take three points off

because you timely accepted responsibility for your crime,

which yields in paragraph 35 a total offense level of 19.

We get to that by counting 14 plus three is 17, plus 2

is 19, plus three is 22, minus 3 is 19.

Then we begin your criminal history computation on

paragraph 37.  Paragraph 37 says that you have a 1993

conviction for aggravated assault with a firearm, you were put

on probation, you violated the terms of your probation, you

were put back on probation, you violated a second time, you

were put back on probation the third time, you violated the

terms of your probation a third time, you got zero points for

all that.

Paragraph 38 says that you have got a 1995 conviction

for grand theft and possession of cocaine, you got zero points

for that.

Paragraph thirty-nine says you've got a 1996

conviction for possession of cocaine, you got zero points for
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that.

Paragraph 40 says you've have got a 1996 conviction

for possession of cocaine and delivery of cocaine, you got -- I

should say delivery or possession of cocaine -- you got zero

points for that.

Paragraph 41 says that you have a 1996 conviction for

possession with intent to distribute cocaine.  You got 47

months in prison for that.  You got zero points for that.

Paragraph 42 says that you have a 2003 conviction for

trespassing and for resisting an officer without violence.  You

got zero points for that.

Paragraph 43 says that you have got a separate 2003

conviction for possessing or selling cocaine.  You got 23

months in prison.  You got zero points for that.

Paragraph 44 says that you have a 2007 conviction for

possession of an alcoholic beverage.  You got zero points for

that.

Paragraph 45 says that you have a 2008 conviction for

possessing cocaine.  You got five years in prison for that.

You got zero points for that.

Paragraph 46 says that you have another 2008

conviction for possession of marijuana.  Zero points.

Paragraph 47 says that you have a 2016 conviction for

possession of cocaine.  You got one point for that.

Paragraph 48 says you have a 2016 conviction for
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possession of cocaine and resisting an officer without

violence.  You got one point for that.

Paragraph 49 says you have a 2016 conviction for

resisting an officer without violence.  You got zero points for

that.

Paragraph 50 says that you have a 2017 conviction for

carrying a concealed firearm and possession of marijuana.  You

got one point for that.

And paragraph 51 says that you have a 2017 conviction

for trespassing and possessing marijuana.  You got one point

for that.

Add it all up, you got four points.  Four points,

paragraph 52 tells us that lands you in a criminal history

category of three.  

So based on a total offense level of 19 and a criminal

history category of III, you're in an advisory guideline range

as reflected in paragraph 103 is 37 to 46 months.

Did I properly compute the defendant's advisory

guideline range?  

Mr. Gilfarb?

MR. GILFARB:  Yes.

THE COURT:  Mr. Ecarius?

MR. ECARIUS:  Yes, Judge.

THE COURT:  Any objections to the guideline range as I

have computed it?  
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Mr. Gilfarb?

MR. GILFARB:  No.

Except, except, Your Honor, that one of the guideline

points for the hate crime, the Court has to make a finding

beyond a reasonable doubt that the facts support that guideline

range before it can impose that guideline range.

THE COURT:  Fair enough.

Are you presenting evidence?

MR. GILFARB:  Your Honor, the factual proffer

indicates that the facts contained therein would have been

proven beyond a reasonable doubt.  And toward the end of that

factual proffer it does state that the defendant selected the

victim in accordance with that guideline range and therefore

the defendant has admitted that that is proven beyond a

reasonable doubt and we would submit that.

THE COURT:  Do you have any objection to that,

Mr. Ecarius?

MR. ECARIUS:  No objection.

THE COURT:  All right.  I will make the finding that

the defendant has selected the victim as the object of the

offense charged in the superseding indictment because of the

actual and perceived religion of that person, and so his

conduct satisfies the requirements of Section 3A.1.1(a) (sic)

of the United States Sentencing Guidelines beyond a reasonable

doubt.
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Any other objections to the guideline range from the

defense?

MR. ECARIUS:  No objections.

THE COURT:  All right.  What's the government's view

of the appropriate sentence in the case?

MR. GILFARB:  Your Honor, I have spoken with the

victim.  The agents here have spoken with the victim.  She is

in accordance with the government's recommendation for the

bottom of the guideline range.

We also have a victim impact statement that she wanted

us to read.

THE COURT:  All right.  Go ahead.

MR. GILFARB:  I would note, first, Your Honor, that

the reason why this is written and she's not present is because

she has, as the statement will make clear, some residual

serious effects as a result of this confrontation, and she just

did not want to be here understanding that Mr. Pinkney would be

here.

THE COURT:  All right.

MR. GILFARB:  All right.

"Your Honor, my name is Altanga Irish.  And today 

I would like to speak about what happened to me.  This 

incident totally changed my life physically, 

emotionally, and financially.  This has been a very 

aggressive and uncomfortable change for me.  Just 
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thinking about it makes me very anxious, giving me 

panic attacks, and making me depressed." 

I should note for the Court that it was written in

Spanish and this is an official translation, so the wording

such as this was an aggressive change, while not perfect sense

in English, this is the actual translation.

"My everyday life isn't the same, at home as well 

as at work, and it has affected me a lot.  I would 

very much like to feel normal, meaning, I am all 

right, but in reality I am not all right.  And there 

are moments in which it even effects me a lot at work, 

because the relationships I had with my clients in the 

past are not the same today, the quality is not the 

same.  There is always some fear.  And just thinking 

about it sometimes shocks me a lot and strongly 

impacts me.   

"What Mr. Pinkney did to me was not a good thing, 

and I always ask myself why he was so full of hate at 

that time.  He was full of hate.  I don't know if it 

was because I am Muslim.  At no time did I disrespect 

him.  I remained emotionally strong during those 

moments so that Mr. Pinkney would stay away from me, 

but it was not -- it was impossible for me.   

"Currently even the relationship with my husband 

has changed.  We barely have any contact like before.  
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I feel the same way with people from outside.  

Mentally I sometimes feel that I don't want to even 

talk to anyone.  I want to be in solitude, like in a 

darkness.   

"Just thinking about what this -- why this 

happened to me continues to affect me.  I do not wish 

him anything bad as he has a family.  I only want him 

to be given a lesson in his life so that he learns to 

not go beyond what is acceptable with anyone, not with 

a man or a woman.  He had no right or excuse to hit me 

that day.  He hit me and caused me to have a split, 

bloody lip, and continued without stopping, and I was 

trying to do my job and deliver letters.   

"I think I was in shock during these (sic) 

moments.  I have yet to find the moment to be able to 

confront him in person and be able to tell him 

directly everything that I feel and everything that I 

have left" -- "felt" -- excuse me -- "in these ten 

months.  It is going to be ten months.  I could tell 

you it's been a year, two years, or three years, but 

it's still months and it has not been easy for me at 

all.   

"Maybe my wounds cannot be seen on the outside, 

but my wounds on the inside have not improved or 

healed as it should be, and it will certainly take me 
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many years for me to be myself again.   

"Yes, I have gone through many problems, even 

financial problems, since on many occasions I have not 

been able to work because of what happened to me.   

"I have not been all right mentally.  I think 

about what he did to me every day.  It's like a movie 

that doesn't have an ending.  In the movie I see when 

he assaulted me and I ask myself, "why did you take my 

hijab off?  Why did he threaten me?  Why?  What 

happened?   

"This is now something that is normal in my life 

since that day and it shouldn't be.  These are moments 

in my head that I can't erase.   

"Sometimes I think in my head that this is not 

going to end.  Sometimes I'm sleeping and I get up and 

I see him in front of me.  Sometimes I think he is 

watching me, or that he's about to do something to me.  

I do not sleep well at night.  I hallucinate that he's 

in front of me, that he's looking at me.  I get up 

from bed and I make sure everything is closed in my 

bedroom.  That is the way that I have lived since the 

day Mr. Pinkney assaulted me.  This is my life now. 

"Your Honor, I would like you to take into 

consideration everything that I have gone through and 

suffered, and I hope that you give Mr. Pinkney a fair 
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sentence.  This has been very difficult for me and 

still (sic) have not recovered and do not know if some 

day I will be able to do so." 

THE COURT:  Thank you, Mr. Gilfarb.

Mr. Ecarius?  Are you asking for something less than

the guideline range?

MR. ECARIUS:  No.  I'm asking for the low end of the

guidelines.

THE COURT:  All right.  I don't think you need to make

much of a presentation then.

MR. ECARIUS:  Okay.

Judge, I do want to let the Court know that

Mr. Pinkney has been out since January on bond.  During that

time, he completed a substance abuse program.  It's been an

unusually long time for him to be out, for an individual to be

out on bond, but despite having a long, decades' long addiction

to drugs, including flakka and marijuana and alcohol.  He's

been clean for the time that he's been out, which is a good

indication for how he would do once he gets out of prison.  So,

I'm going to ask the Court to give him the benefit of the doubt

as far as the low end of the guidelines.

I just would like to add also that, just a little bit

of context.  I did some research on individuals who are

affected by hate speech, who have mental illness, and this is

something that is being studied.  And people who have mental
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illness are more vulnerable to hate speech and media that

discusses hate speech.

This incident occurred after the October 6th attack in

Israel, and there was a lot in the media.  And a lot of this, a

lot of the right wing media was filled with hate speech and

anti-Muslim rhetoric.  And just to give the Court some

context -- and this is somebody who has a history of mental

illness and who would be more vulnerable than a regular person

to that type of influence.  And there's other cases in the

country where people have also been influenced by the hate

speech and by anti-Muslim rhetoric and have done things like

this.  So, it's not the only one.

But I think in Mr. Pinkney's case that he's someone

who can come out, can get treatment.  If he is in treatment and

if he is doing what he supposed to do, which he has been doing

while he's on bond, he can do well.

THE COURT:  All right.  Mr. Pinkney, is there anything

you'd like to add on your own behalf before I impose sentence?

THE DEFENDANT:  No, sir, I just want to apologize to

the victim and tell her personally that I'm sorry, sir.

THE COURT:  All right.  Anything else from the United

States?

MR. GILFARB:  Only, Your Honor, that I, after speaking

with the victim in the presence of the agents, she is not

seeking restitution in this matter because she understands the
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defendant's financial situation in that, she just wants to put

this behind her and not just constantly be reminded by the

failures to meet that obligation.

THE COURT:  All right.  The Court has considered the

statements of all parties, the arguments of counsel, the

Presentence Investigation Report, which contains the advisory

guideline range, and the statutory factors set out in 18 United

States Code, Section 3553.

It's the finding of the Court that the defendant is

not able to pay a fine and so no fine will be imposed.

In considering the 3553(a) factors, I've considered

first the nature and severity of the offense.  And I find it to

be a very serious crime.  A member of our community was

targeted because of her religious beliefs, an employee of the

federal government, a person who was helpless in the

circumstances and was beaten so severely that, as I understand

it, she cannot be here in court today.

I find there to be no mitigation in the fact that

there are hateful comments being made on the Internet and over

the news.  That's certainly no excuse to violently attack a

member of our community based solely on her religious practices

or beliefs.

To be honest, I would have given the high end of the

guideline range, which is what I was prepared to give, and

believe that a higher sentence is appropriate in this case.
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But since the government and the victim believe that the low

end of the guideline range is justified, I'll go along with

their recommendation and certainly won't give a sentence that's

higher than the sentence the victim believes is appropriate in

the circumstances of this case.

Second, I've considered the history and

characteristics of the defendant.  Obviously the defendant has

a very serious criminal history.  I've read it out in detail.

It goes all the way back to 1993.  It involves violence, it

involves drugs, it involves resisting police officers, it

involves firearms.  The vast majority of those convictions have

gone totally unpunished and he therefore qualifies for a

relatively low criminal history category, despite a prestigious

criminal record.  

Third, I've considered the need to provide specific

deterrence and to protect the public from future crimes of the

defendant.  Here again, I look at his repeated instances of

criminal conduct over the years and, in particular, his

violations of probation and I am concerned that a sentence

needs to be fashioned in order to protect the public from

future crimes that this defendant might engage in.

Fourth and fifth, I have considered the need to

provide general deterrence and to impose a sentence that

provides just punishment for the offense and promotes respect

for the law.
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Now, perhaps more than ever, it's important for

federal judges to make clear in our community and in

communities across this country that hateful conduct, violent

conduct towards people for their religious views and practices

is totally intolerable and unacceptable, it's why we built this

country in many ways to begin with, and we won't stand for it.

And so I think a sentence within the guideline range is

appropriate for that reason, too.

Sixth and finally, I've considered the need to avoid

unwarranted sentencing disparities.  And here I've compared the

sentence that I'm going to give to Mr. Pinkney.  It's a similar

sentence I have imposed on folks who have engaged in hate

speech and hate crimes in the past and I find nothing disparate

or unjust or unfair about the way that Mr. Pinkney will be

treated today vis-a-vis those other defendants.

Therefore, I'll go along with the parties' joint

recommendation and give Mr. Pinkney a sentence at the low end

of the guideline range.

Mr. Pinkney, please stand with your lawyer to be

sentenced.

The Court has considered the statements of all

parties, as I've said, and it is now the judgment of the Court

that the defendant, Kenneth Jerome Pinkney, is hereby committed

to the Bureau of Prisons to be imprisoned for a term of 37

months.
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Since the government and the victim are not seeking

restitution, no restitution will be ordered.

Upon release from imprisonment, the defendant shall be

placed on supervise release for a term of three years.  Within

72 hours of release, the defendant shall report in person to

the probation office in the district where he is released.

While on release, the defendant shall comply with the mandatory

and standard conditions of supervision as referenced in the

PSI.

The defendant shall also comply with the following

special conditions:  The financial disclosure requirement, the

permissible search requirement, the mental health treatment

requirement, the substance abuse treatment requirement, the

requirement that he engage in anger control, and domestic

violence treatment, and the requirement that he pay any unpaid

restitution, fines, or special assessments as noted in Part F

of the PSI.

Finally, it is ordered that the defendant shall pay

immediately to the United States a special assessment of $100.

Therefore, the total sentence imposed is 37 months in

prison, no fine, three years of supervise release, and a $100

special assessment.

Now that the sentence has been imposed, does the

defendant or his counsel object to the Court's findings of fact

or to the manner in which the sentence was pronounced?
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MR. ECARIUS:  No objection.

THE COURT:  Mr. Pinkney, you have the right to appeal

the sentence that I've just imposed, but I must warn you that

any notice of appeal must be filed within 14 days after the

entry of the judgment in your case.  If you cannot afford the

cost of that appeal, you may apply for leave to appeal informa

pauperis, which just means without the payment of that cost.

Do you understand all that?

THE DEFENDANT:  Yes, sir, Your Honor.

THE COURT:  What are we doing about bond?

MR. GILFARB:  Your Honor, I think the defendant should

be taken into custody today.

THE COURT:  All right.

MR. ECARIUS:  He's ready to surrender today, and,

Judge, if can you recommended south Florida.

THE COURT:  I will.  What did you need?

MR. GILFARB:  Yes, Your Honor.  Can -- will the Court

consider making findings on the record that if there were any

errors in the calculation of the guidelines, that this is a

sentence that the Court would have otherwise imposed?

THE COURT:  What errors would there be?

MR. GILFARB:  I don't know, Your Honor.  I just -- to

me I think the Court's reasoning is sound.  To the extent

that --

THE COURT:  There aren't even any objections?  Which
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one are you concerned about?

MR. GILFARB:  Any of them -- whether it's bodily

injury, whether it's the hate crime enhancement.  The defendant

at some point, without the advice of counsel, could be

challenging this sentence in some form.  And I just wanted to

be able to cite to the Court if the Court so believed --

THE COURT:  Well, I think I made clear that had it not

been for the government's recommendation, I would have thought

that a sentence that's higher than the sentence I imposed would

have been appropriate and that a sentence of 37 months for

beating a postal employee in a very serious way and causing

injury in and of itself I think is probably deserving of more

than 37 months.

But when you put on top of that the fact that she was

targeted for her religion, I think, I think it's even -- it

deserves even a higher sentence.  So, I am willing to say that

the sentence I believe is fair and reasonable is a higher

sentence than the sentence that I have imposed.

I will grant the defendant's request and recommend

that the defendant be housed in a facility in the Southern

District of Florida or as close to the Southern District of

Florida as possible, so that he can be able to see his family.

Was that the request, Mr. Ecarius?

MR. ECARIUS:  Yes, Your Honor.

THE COURT:  All right.
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Janier, let's get the marshals up.

MR. ECARIUS:  And, Your Honor, could you also order a

medical --

THE COURT:  Already done.

MR. ECARIUS:  -- medical evaluation?  He's already on

psychiatric medication, so he needs --

THE COURT:  Yeah, I think I ordered -- I guess that's

for supervise release, I see what your point is.  I will

recommend that the Bureau of Prisons engage the defendant in a

psychiatric evaluation?

MR. ECARIUS:  Yes.

THE COURT:  For?

MR. ECARIUS:  For mental illness and give him

appropriate medication.  He is currently on medication.  So he

needs to --

THE COURT:  All right.  I'll grant that request and

recommend that the Bureau of Prisons do that as soon as he gets

in.

Anything else from the government?

MR. GILFARB:  No, Your Honor.  Thank you.

THE COURT:  From the defense?

MR. ECARIUS:  No, Your Honor.  Thank you.

THE COURT:  All right.  Good luck to you, Mr. Pinkney.

THE DEFENDANT:  Thank you, sir.

(The Judge exited the courtroom)
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(Proceedings concluded at 11:26 a.m.)

-  -  -  -  - 
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EXHIBIT C 
 
 
Sample clips stating that I did not write “Israel on Trial” as a judge: 

1. https://www.youtube.com/watch?v=ErTdCj5O fw 
2. https://www.youtube.com/watch?v= cN29VTyvsA 
3. https://www.youtube.com/watch?v=K9ImhXjuEb8 
4. https://www.youtube.com/watch?v=XB5bdmJkYUU 
5. https://www.youtube.com/watch?v=whUjv2FIEF0 
6. https://www.youtube.com/watch?v=Z1nbxyZcIW8 




