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ORDER

An individual has filed a Complaint against a United States
bankruptcy judge under the Judicial Conduct and Disability Act of
1980, 28 U.S.C. §§ 351-364, and the Rules for Judicial-Conduct and
Judicial-Disability Proceedings of the Judicial Conference of the
United States.

Background

The record establishes that Complainant, through counsel,
filed a voluntary petition for bankruptcy under Chapter 13. The
Subject Judge ordered Complainant to show cause why the case
should not be converted to a case under Chapter 11 and why her
property should not be subject to the lien of a company. The order
stated that Complainant had a long history of failing to comply
with court orders and taking other actions that appeared to consti-
tute bad faith and fraud on the court. Complainant filed a notice of
dismissal of the case.
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The Subject Judge entered an order converting the case to
proceed under Chapter 11, striking the notice of dismissal, prohib-
iting Complainant from filing any paper unless signed by an attor-
ney, and directing her and her husband to appear and show cause
why sanctions should not be imposed for their failure to attend a
hearing. Complainant filed a pro se notice of appeal, which the Sub-
ject Judge struck because it was not signed by an attorney.

After a hearing that Complainant’s husband did not attend,
the Subject Judge sanctioned Complainant and her husband
$50,000 for their repeated and willful violation of court orders. The
order required Complainant and her husband to appear at another
hearing and prohibited them from filing any papers unless signed
by an attorney. Complainant’s attorney then moved to withdraw
as counsel, which the Subject Judge granted. Complainant filed an-
other pro se notice of appeal, which the Subject Judge struck be-
cause it was not signed by an attorney.

The Chapter 11 Trustee moved to compel Complainant to
cooperate, stating that she had refused to provide keys to certain
property to the broker for the estate, which prevented inspection
of the property for possible sale. After a hearing, the Subject Judge
granted the motion to compel, barred Complainant from entering
two properties, and ordered her to deliver the keys to the trustee

or broker. Activity continues in the case.
Complaint

Complainant states that the outcome of a scheduled trial in

the case is predetermined, the Subject Judge will not give her a fair



trial, she cannot defend herself against false allegations, she is pro-
hibited from filing anything pro se, and he struck her notices of ap-
peal. She alleges the Subject Judge falsely stated that she has a long
history of violating court orders, takes issue with the Subject
Judge’s statement “I am done playing games,” complains that he
stated he does not believe anything she says, and contends he made
other false statements. Complainant further alleges that the Subject
Judge forced the sale of her property without due process, threat-
ened to have the United States Marshals take her into custody,
failed to place an order on the docket, sought to ensure her com-
pliance out of fear, favored one creditor over others, failed to rec-
ognize her notice of withdrawal of the case, improperly sanctioned
her and her husband, was part of a conspiracy to ensure the credi-
tor got paid, made biased and prejudiced statements, and violated
the Code of Conduct for United States Judges. She attached docu-
ments to her Complaint.

Discussion

Judicial-Conduct Rule 4(b)(1) provides in part that “[cJog-
nizable misconduct does not include an allegation that calls into
question the correctness of a judge’s ruling, including a failure to
recuse.” The Commentary on Rule 4 explains the rationale for this

rule as follows:

Rule 4(b)(1) tracks the Act, 28 U.S.C. § 352(b)(1)(A)(ii),
in excluding from the definition of misconduct alle-
gations “[d]irectly related to the merits of a decision
or procedural ruling.” This exclusion preserves the in-
dependence of judges in the exercise of judicial



authority by ensuring that the complaint procedure is
not used to collaterally call into question the sub-
stance of a judge’s decision or procedural ruling. Any
allegation that calls into question the correctness of
an official decision or procedural ruling of a judge —
without more — is merits-related.

The Complaint fails to present a basis for a finding of mis-
conduct. To the extent Complainant’s allegations concern the sub-
stance of the Subject Judge’s official actions, findings, rulings, and
orders in the above-described case, the allegations are directly re-
lated to the merits of the Subject Judge’s decisions or procedural
rulings. Judicial-Conduct Rule 11(c)(1)(B). Complainant’s remain-
ing claims are based on allegations lacking sufficient evidence to
raise an inference that the Subject Judge acted with an illicit or im-
proper motive, was biased or otherwise not impartial, treated her
in a demonstrably egregious and hostile manner, was part of a con-
spiracy, violated the Code of Conduct for United States Judges, or
otherwise engaged in misconduct. Judicial-Conduct Rule
11(c)(1)(D). For these reasons, this Complaint is DISMISSED.

/s/ William H. Pryor Jr.
Chief Judge




