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Judicial Complaint No. 11-26-90038

ORDER

An individual has filed a Complaint against a United States
district judge under the Judicial Conduct and Disability Act of 1980,
28 U.S.C. §§ 351-364, and the Rules for Judicial-Conduct and Judi-
cial-Disability Proceedings of the Judicial Conference of the United
States.

Background

The record establishes that Complainant filed a civil com-
plaint alleging in part that the defendants served him with a false
grand jury subpoena, and the Subject Judge dismissed the case with
prejudice. Years later, Complainant filed a motion alleging that the
Subject Judge conspired to cover up fraud upon the court, and the
Subject Judge denied the motion. Afterward, Complainant filed a
motion contending that the Subject Judge should have recused
himself from ruling on the previous motion. The Subject Judge de-
nied the motion and directed Complainant to show cause why the
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court should not sanction him for improperly labeling motions as

emergencies.
Complaint

Complainant complains that the Subject Judge failed to
recuse himself from the case despite that Complainant filed a mo-
tion alleging the Subject Judge conspired to conceal fraud upon the

court. He attached documents to his Complaint.
Discussion

Judicial-Conduct Rule 4(b)(1) provides in part that “[cJog-
nizable misconduct does not include an allegation that calls into
question the correctness of a judge’s ruling, including a failure to
recuse.” The Commentary on Rule 4 explains the rationale for this

rule as follows:

Rule 4(b)(1) tracks the Act, 28 U.S.C. § 352(b)(1)(A)ii),
in excluding from the definition of misconduct alle-
gations “[dlirectly related to the merits of a decision
or procedural ruling.” This exclusion preserves the in-
dependence of judges in the exercise of judicial au-
thority by ensuring that the complaint procedure is
not used to collaterally call into question the sub-
stance of a judge’s decision or procedural ruling. Any
allegation that calls into question the correctness of
an official decision or procedural ruling of a judge —
without more — is merits-related.

The Complaint fails to present a basis for a finding of mis-

conduct. To the extent Complainant’s allegations concern the



substance of the Subject Judge’s official actions, findings, rulings,
and orders in the case, the allegations are directly related to the
merits of the Subject Judge’s decisions or procedural rulings. Judi-
cial-Conduct Rule 11(c)(1)(B). Complainant’s remaining claims are
based on allegations lacking sufficient evidence to raise an infer-
ence that the Subject Judge was part of a conspiracy or otherwise
engaged in misconduct. Judicial-Conduct Rule 11(c)(1)(D). For
these reasons, this Complaint is DISMISSED.

/s/ William H. Pryor Jr.
Chief Judge




