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Before the Judicial Council of the
Eleventh Judicial Circuit

Judicial Complaint No. 11-23-90110

ORDER

Before: WILSON, ROSENBAUM, and BRANCH, Circuit
Judges; COOGLER and WALKER, Chief District Judges.

Pursuant to 11th Cir. JCDR 18.3, this Judicial Council Re-
view Panel has considered the materials described in JCDR 18(c)(2),
including petitioner’s complaint, the order of Chief United States
Circuit Judge William H. Pryor Jr., and the petition for review filed
by petitioner. No judge on this panel has requested that this matter
be placed on the agenda of a meeting of the Judicial Council.

The Judicial Council Review Panel hereby AFFIRMS the dis-
position of this matter by Chief Judge Pryor. The petition for re-
view is DENIED.

Done this day of QM?_, 2024,

United States Circuit Judge



FILED
U.S. COURT OF APPEALS
ELEVENTH CIRCUIT

SEP 22 2028
CONFIDENTIAL David J. Smith

Clerk
Bofore the Chief Judge of the

TEleventh Judicial Cirrwit

Judicial Complaint No. 11-23-90110

ORDER

An individual has filed a Complaint against a United States
district judge under the Judicial Conduct and Disability Act of 1980,
28 U.S.C. §§ 351-364, and the Rules for Judicial-Conduct and Judi-
cial-Disability Proceedings of the Judicial Conference of the United
States.

Background

The record shows that in 2022 Complainant filed a civil-
rights complaint against one defendant. She also filed a motion for
leave to proceed in forma pauperis, and a magistrate judge issued a
report recommending that the motion be denied for failure to pro-
vide evidence of indigency. Over six months later, the Subject
Judge entered an order rejecting the recommendation to deny
Complainant in forma pauperis status, granting her such status, and

dismissing her complaint without prejudice as frivolous and for
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failure to state a claim. Complainant filed a motion for a new trial

and to alter the judgment, which the Subject Judge denied.
Complaint

Complainant alleges the Subject Judge violated her civil
rights “by failing to provide equal fair due process, protection,
treatment.” She states, “There is evidence that [the Subject Judge]
refuses to act, abide, and comply with the rules, procedures, the
rule of law, and acting in a timely manner.” She states her case has
been “delayed without any legal reason,” and she appears to allege
the Subject Judge later ordered that the case be closed immediately

to allow an entity to take certain actions in violation of her rights.
Discussion

Judicial-Conduct Rule 4(b)(1) provides in part that “[cJog-
nizable misconduct does not include an allegation that calls into
question the correctness of a judge’s ruling, including a failure to
recuse.” The Commentary on Rule 4 explains the rationale for this

rule as follows:

Rule 4(b)(1) tracks the Act, 28 U.S.C. § 352(b)(1)(A)(ii),
in excluding from the definition of misconduct alle-
gations “[d]irectly related to the merits of a decision
or procedural ruling.” This exclusion preserves the in-
dependence of judges in the exercise of judicial au-
thority by ensuring that the complaint procedure is
not used to collaterally call into question the sub-
stance of a judge’s decision or procedural ruling. Any
allegation that calls into question the correctness of



an official decision or procedural ruling of a judge —
without more — is merits-related.

Furthermore, Judicial-Conduct Rule 4(b)(2) provides that
cognizable misconduct does not include “an allegation about delay
in rendering a decision or ruling, unless the allegation concerns an
improper motive in delaying a particular decision or habitual delay
in a significant number of unrelated cases.” The “Commentary on
Rule 4” states that “a complaint of delay in a single case is excluded
as merits-related. Such an allegation may be said to challenge the
correctness of an official action of the judge, i.e., assigning a low

priority to deciding the particular case.”

The Complaint fails to present a basis for a finding of mis-
conduct. To the extent Complainant’s allegations concern the sub-
stance of the Subject Judge’s official actions, rulings, findings, and
orders in the above-described case, the allegations are directly re-
lated to the merits of the Subject Judge’s decisions or procedural
rulings. Judicial-Conduct Rule 11(c)(1)(B). Complainant’s remain-
ing claims are based on allegations lacking sufficient evidence to
raise an inference that the Subject Judge acted with an illicit or im-
proper motive or otherwise engaged in misconduct. Judicial-Con-
duct Rule 11(c)(1)(D). For these reasons, this Complaint is
DISMISSED.

/s/ William H. Pryor Jr.
Chief Judge






