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Before the Judicial Council of the

Eleventh Judicial Ciftuit

Judicial Complaint Nos. 11-23-90018 through 11-23-9002.2

ORDER

* Before: WILSON, ROSENBAUM, and BRANCH, Circuit
Judges; COOGLER and WALKER, Chief District Judges.

Pursuant to 11th Cir. JCDR 18.3, this Judicial Council Re-
view Panel has considered the materials described in JCDR 18(c)(2),
including petitioner’s complaint, the order of Chief United States
Circuit Judge William H. Pryor Jr., and the petition for review filed
by petitioner. No judge on this panel has requested that this matter
be placed on the agenda of a meeting of the Judicial Council.

~ The Judicial Council Review Panel hereby AFFIRMS the dis-
position of this matter by Chief Judge Pryor. The petition for re-

view is DENIED.
jUDICIAL COUNCIL

United States C1rcu1t Judge
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Before the Chief Judge of the
TEleventh Judicial Cirrwit

Judicial Complaint Nos. 11-23-90018 through 11-23-90022

ORDER

An individual has filed a Complaint against three United
States circuit judges and two United States district judges, under
the Judicial Conduct and Disability Act of 1980, 28 U.S.C. §§ 351—
364, and the Rules for Judicial-Conduct and Judicial-Disability Pro-
ceedings of the Judicial Conference of the United States.

As an initial matter, after Complainant filed his Complaint,
he filed a supplemental statement. The filing of the supplemental
statement is permitted. See 11th Cir. JCDR 6.7.

Background

The record shows that in March 2022 Complainant filed a
Complaint of Judicial Misconduct or Disability against a United
States magistrate judge and a United States district judge who is not
one of the Subject Judges. The next month, a United Stated circuit

judge who is not one of the Subject Judges dismissed the complaint
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as merits-related and lacking sufficient evidence. Complainant filed
a petition for review, and in January 2023, the Judicial Council Re-
view Panel, composed of the Subject Judges, affirmed the dismissal

of the complaint and denied the petition for review.
Complaint

Complainant alleges the Subject Judges “violated Canon 2
Respect of Law.” He then asserts that one of the subject judges
from his prior judicial complaint did not have judicial immunity,
violated various statutes, and engaged in other misconduct, and he
appears to take issue with decisions made by the subject judges of

his prior judicial complaint.
Supplement

In his supplemental statement, Complainant states that a

certain statute does not apply to the federal judiciary.
Discussion

Judicial-Conduct Rule 4(b)(1) provides in part that “[cJog-
nizable misconduct does not include an allegation that calls into
question the correctness of a judge’s ruling, including a failure to
recuse.” The Commentary on Rule 4 explains the rationale for this

rule as follows:

Rule 4(b)(1) tracks the Act, 28 US.C. §
352(b)(1)(A)(i), in excluding from the definition of
misconduct allegations “[dJirectly related to the mer-
its of a decision or procedural ruling.” This exclusion
preserves the independence of judges in the exercise



of judicial authority by ensuring that the complaint
procedure is not used to collaterally call into question
the substance of a judge’s decision or procedural rul-
ing. Any allegation that calls into question the cor-
rectness of an official decision or procedural ruling of
a judge — without more — is merits-related.

In addition, the “Commentary on Rule 4” provides:

The phrase “decision or procedural ruling” is not lim-
ited to rulings issued in deciding Article III cases or
controversies. Thus, a complaint challenging the cor-
rectness of a chief judge’s determination to dismiss a
prior misconduct complaint would be properly dis-
missed as merits-related — in other words, as chal-
lenging the substance of the judge’s administrative
determination to dismiss the complaint — even
though it does not concern the judge’s rulings in Ar-
ticle III litigation.

The Complaint fails to present a basis for a finding of mis-
conduct. To the extent Complainant’s allegations concern the sub-
stance of the Subject Judges’ orders affirming the dismissal of his
prior judicial complaint and denying his petition for review, the al-
legations are directly related to the merits of the Subject Judges’
decisions or procedural rulings. Judicial-Conduct Rule 11(c)(1)(B).
Complainant’s remaining claim is based on allegations lacking suf-
ficient evidence to raise an inference that the Subject Judges vio-

lated a canon of the Code of Conduct for United States Judges.



Judicial-Conduct Rule 11(c)(1)(D). For these reasons, this Com-
plaint is DISMISSED.

/s/ William H. Pryor Jr.
Chief Judge






