
  

 

 

CONFIDENTIAL 
 

Before the Chief Judge of the 

Eleventh Judicial Circuit 
____________________ 

Judicial Complaint No. 11-24-90052 

____________________ 
 

ORDER 
 

An individual has filed a Complaint against a United States 
district judge under the Judicial Conduct and Disability Act of 1980, 
28 U.S.C. §§ 351–364, and the Rules for Judicial-Conduct and Judi-
cial-Disability Proceedings of the Judicial Conference of the United 
States. 

Background 

The record shows that the Subject Judge was assigned to a 
criminal case in which a former political office holder is one of the 
defendants. The Subject Judge has issued various orders in the case, 
and the case remains pending. 

Complaint 

Complainant alleges the Subject Judge has given special 
treatment and shown favoritism to a defendant in the above-de-
scribed case, and he contends the defendant’s attorneys have 
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influenced her rulings. He quotes statements made by former 
judges and other “legal experts” taking issue with the Subject 
Judge’s handling of the case, and he contends the Subject Judge’s 
actions have damaged public confidence in the judiciary and its rep-
utation. He states he “can cite literally, hundreds of headlines from 
the media” claiming the Subject Judge is biased and incompetent 
and calling for her removal. 

Next, Complainant alleges the Subject Judge has repeatedly 
delayed the case “because of her perceived bias for or toward [the 
defendant] which, is a concerning motive.” Complainant states the 
Subject Judge “is simply green, inexperienced for such a trial of this 
magnitude and importance, is easily swayed by [the defendant’s] 
attorneys to go off on tangents and incompetent as she has and 
continues to demonstrate her weakness of understanding the law 
which she is ruling upon.” He contends the defendant’s “lack of … 
ire” toward the Subject Judge is proof of her bias towards the de-
fendant. Finally, Complainant asserts the Subject Judge violated a 
statute on recusal because her impartiality can reasonably be ques-
tioned, and he seeks to have the Subject Judge removed from the 
case.  

Discussion 

Judicial-Conduct Rule 4(b)(1) provides in part that “[c]og-
nizable misconduct does not include an allegation that calls into 
question the correctness of a judge’s ruling, including a failure to 
recuse.” The Commentary on Rule 4 explains the rationale for this 
rule as follows: 
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Rule 4(b)(1) tracks the Act, 28 U.S.C. § 352(b)(1)(A)(ii), 
in excluding from the definition of  misconduct alle-
gations “[d]irectly related to the merits of  a decision 
or procedural ruling.” This exclusion preserves the in-
dependence of  judges in the exercise of  judicial au-
thority by ensuring that the complaint procedure is 
not used to collaterally call into question the sub-
stance of  a judge’s decision or procedural ruling. Any 
allegation that calls into question the correctness of  
an official decision or procedural ruling of  a judge — 
without more — is merits-related. 

Furthermore, Judicial-Conduct Rule 4(b)(2) provides that 
cognizable misconduct does not include “an allegation about delay 
in rendering a decision or ruling, unless the allegation concerns an 
improper motive in delaying a particular decision or habitual delay 
in a significant number of unrelated cases.” The “Commentary on 
Rule 4” states that “a complaint of delay in a single case is excluded 
as merits-related.” 

To the extent the Complaint requests that the Subject Judge 
be removed from the above-described case, neither the Chief Cir-
cuit Judge nor the Judicial Council has the authority to take this 
action under the Rules for Judicial-Conduct and Judicial-Disability 
Proceedings. See Judicial-Conduct Rule 11 (Chief Judge’s Review); 
Judicial-Conduct Rule 19 (Judicial-Council Disposition of Petition 
for Review); Judicial-Conduct Rule 20 (Judicial-Council Action Fol-
lowing Appointment of Special Committee).  
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The Complaint fails to present a basis for a finding of mis-
conduct. To the extent Complainant’s allegations concern the sub-
stance of the Subject Judge’s official actions, rulings, findings, and 
orders in the above-described case, the allegations are directly re-
lated to the merits of the Subject Judge’s decisions or procedural 
rulings. Judicial-Conduct Rule 11(c)(1)(B). Complainant’s remain-
ing claims are based on allegations lacking sufficient evidence to 
raise an inference that the Subject Judge was biased, acted with an 
illicit or improper motive, is incompetent, or otherwise engaged in 
misconduct. Judicial-Conduct Rule 11(c)(1)(D). Although this com-
plaint process is not the appropriate way to seek review of the Sub-
ject Judge’s orders, those orders are nevertheless subject to appel-
late review in the normal course. 

For these reasons, this Complaint is DISMISSED.  

 
                                                                     /s/ William H. Pryor Jr.    
                                                                                 Chief  Judge 
 


