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Title 28 U.S.C. §§ 351-364.

ORDER

(“Complainant”) has filed this Complaint against United States
District Judge (the “Subject Judge”), pursuant to Chapter 16 of Title 28
U.S.C. § 351(a) and the Rules for Judicial-Conduct and Judicial-Disability Proceedings of
the Judicial Conference of the United States (“JCDR”).

Background

The record shows that in February 2010 a federal grand jury indicted Complainant
on one count of possession of a firearm by a convicted felon. In July 2010 Complainant
pleaded guilty to the charge, and in November 2010 a district judge who is not the
Subject Judge sentenced Complainant to a term of 85 months of imprisonment to be
followed by 3 years of supervised release. Complainant appealed, and this Court later
affirmed his sentence.

After various proceedings, in October 2018 a Petition for Warrant or Summons for
Offender Under Supervision was issued, alleging Complainant had violated the terms of
his supervised release by possessing or using a controlled substance. A magistrate judge
then appointed an attorney to represent Complainant and, after a detention hearing, issued
an order directing that Complainant be detained until further order of the court. The next
day, Complainant’s attorney filed a motion seeking a psychiatric or psychological
examination of Complainant, stating that, based on information made available to counsel
from “US Probation” and Complainant, there was reasonable cause to believe he may be
suffering from a mental disease or defect.

On the same day, at the direction of the Subject Judge, a bench warrant was issued
for Complainant’s arrest. Complainant then filed a letter in which he took issue with the
appointment of his attorney. In late October 2018, following a hearing, the magistrate
judge entered an order finding there was reasonable cause Complainant may be suffering



from a mental disease or defect and committing him to the custody of the United States
Attorney General so he could be evaluated by a psychiatrist or psychologist. The next
day, the magistrate judge issued an order appointing to represent
Complainant.

In February 2019 a psychiatric report was filed, and Complainant filed a document
seeking to have removed from the case. In March 2019, following a
competency hearing, the magistrate judge issued an order: (1) finding by a preponderance
of evidence that Complainant suffered from a mental disease or defect rendering him
incompetent to the extent he was unable to assist properly in his own defense; and (2)
directing that he be committed for treatment. After that, Complainant filed multiple
motions for the appointment of counsel and to discharge counsel, and he submitted
multiple pro se documents that were not accepted because he was represented by counsel.

In September 2019, following a status conference, the magistrate judge entered an
order: (1) directing that Complainant remain in custody because it appeared his medical
condition had not sufficiently improved; and (2) denying Complainant’s motions
pertaining to the appointment or discharge of counsel. After that, Complainant filed
additional motions to appoint or discharge counsel, motions alleging ineffective
assistance of counsel, pro se documents that were not accepted because he was
represented by counsel, and a motion for release from custody. In May 2020 the Subject

“Judge granted the motion for release, entered an order dismissing the Petition for Warrant
or Summons for Offender Under Supervision, and entered an order modifying the
conditions of Complainant’s supervised release.

The next month, a Request for Summons and Modification of Conditions or Term
of Supervision was filed, and the Subject Judge entered another order modifying the
conditions of Complainant’s supervised release. Complainant then filed motions to
remove as counsel. Later in June 2020, the magistrate judge issued an order
denying Complainant’s motions to dismiss his appointed counsel, to appoint substitute
counsel, or to proceed pro se, finding he had not shown a conflict of interest, complete
breakdown in communication, or other fundamental problem that warranted the removal
of counsel. The next month, filed a motion to withdraw as attorney for
Complainant, which the magistrate judge granted. Complainant then filed an appeal of
the order denying his counsel-related motions, and this Court later dismissed the appeal
for lack of jurisdiction.

Complaint

In his Complaint of Judicial Misconduct or Disability, Complainant states that he
informed the Subject Judge that a probation officer committed perjury, that his attorney
used the perjury against him without his permission, and that he feels this was part of a
“conspiracy to cover up and retaliate against” him for his participation in a class action
suit. Next, Complainant states he requested on multiple occasions that be
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removed from the case due to her ineftective assistance but that she was not discharged,
contends he was improperly found to be incompetent due to counsel’s ineffective
assistance, and complains he was not allowed to submit certain documents because he
was represented by counsel. He then states the Subject Judge discriminated against him
in connection with a statement made by his probation officer. Complainant also takes
issue with the actions of individuals other than the Subject Judge.

Discussion

Rule 4(b)(1) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings
of the Judicial Conference of the United States, “Allegations Related to the Merits of a
Decision or Procedural Ruling,” provides in part that “[cJognizable misconduct does not
include an allegation that calls into question the correctness of a judge’s ruling, including
a failure to recuse.” The “Commentary on Rule 4” states in part:

Rule 4(b)(1) tracks the Act, 28 U.S.C. § 352(b)(1)(A)(ii), in excluding from
the definition of misconduct allegations “[d]irectly related to the merits of a
decision or procedural ruling.” This exclusion preserves the independence
of judges in the exercise of judicial authority by ensuring that the complaint
procedure is not used to collaterally call into question the substance of a
judge’s decision or procedural ruling. Any allegation that calls into
question the correctness of an official decision or procedural ruling of a
judge — without more — is merits-related.

To the extent Complainant’s allegations concern the substance of the Subject
Judge’s official actions, findings, rulings, and orders in Complainant’s case, the
allegations are directly related to the merits of the Subject Judge’s decisions or
procedural rulings. Apart from the decisions or procedural rulings that Complainant
challenges, he provides no credible facts or evidence in support of his claims that the
Subject Judge acted with an illicit or improper motive, was part of a conspiracy, retaliated
or discriminated against Complainant, or otherwise engaged in misconduct.

The allegations of this Complaint are “directly related to the merits of a decision
or procedural ruling,” JCDR 11(c)(1)(B), and the Complaint “is based on allegations
lacking sufficient evidence to raise an inference that misconduct has occurred or that a
disability exists,” JCDR 11(c)(1)(D). For those reasons, pursuant to Chapter 16 of Title
28 U.S.C. § 352(b)(1)(A)(ii) and (iii), and Rule 11(c)(1)(B) and (D) of the Rules for
Judicial-Conduct and Judicial-Disability Proceedings of the Judicial Conference of the
United States, this Complaint is DISMISSED.

/s/ William H. Pryor Jr.
Chief Judge




