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FRAP 17. Filing the Record

(a) Agency to File; Time for Filing; Notice of Filing.  The agency must file the record with the
circuit clerk within 40 days after being served with a petition for review, unless the statute
authorizing review provides otherwise, or within 40 days after it files an application for
enforcement unless the respondent fails to answer or the court orders otherwise.  The court
may shorten or extend the time to file the record.  The clerk must notify all parties of the
date when the record is filed.

(b) Filing—What Constitutes. 

(1) The agency must file:

(A) the original or a certified copy of the entire record or parts designated by the
parties; or

(B) a certified list adequately describing all documents, transcripts of testimony,
exhibits, and other material constituting the record, or describing those parts
designated by the parties. 

(2) The parties may stipulate in writing that no record or certified list be filed.  The date
when the stipulation is filed with the circuit clerk is treated as the date when the record
is filed. 

(3) The agency must retain any portion of the record not filed with the clerk.  All parts of
the record retained by the agency are a part of the record on review for all purposes
and, if the court or a party so requests, must be sent to the court regardless of any prior
stipulation.

(As amended Apr. 24, 1998, eff. Dec. 1, 1998.)

* * * *

11th Cir. R. 17-1 Certified Extracts of the Record.  If a certified list of documents comprising the
record is filed in lieu of the formal record, petitioner shall obtain from the agency, board, or
commission a certified copy of the portions of the record relied upon by the parties in their briefs,
to be numbered and indexed and filed within 21 days from the date of filing of respondent’s brief,
with a front and back durable (at least 90#) cover.  The front cover shall contain the information
specified in 11th Cir. R. 28-1(a) and be captioned “Certified Extracts of the Record.”
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(A) a motion or response to a motion produced using a computer must not exceed
5,200 words;

(B) a handwritten or typewritten motion or response to a motion must not exceed 20
pages;

(C) a reply produced using a computer must not exceed 2,600 words; and

(D) a handwritten or typewritten reply to a response must not exceed 10 pages.

(3) Number of Copies.  An original and 3 copies must be filed unless the court requires a
different number by local rule or by order in a particular case. 

(e) Oral Argument.  A motion will be decided without oral argument unless the court orders
otherwise.

(As amended Apr. 25, 1989, eff. Dec. 1, 1989; Apr. 29, 1994, eff. Dec. 1, 1994; Apr.  24, 1998,
eff. Dec. 1, 1998; Apr. 29, 2002, eff. Dec. 1, 2002; Apr. 25, 2005, eff. Dec. 1, 2005; Mar. 26, 2009,
eff. Dec. 1, 2009; Apr. 28, 2016, eff. Dec. 1, 2016.)

* * * *

11th Cir. R. 27-1 Motions.

(a) Number of Copies No Copies Required and Form of Motion.

(1) When a motion is filed in paper, an original and three copies of only the original motion and
supporting papers must be filed if the motion requires panel action.  An original and one copy of the
motion and supporting papers must be filed if the motion may be acted upon by a single judge or by
the clerk [see 11th Cir. R. 27-1(c) and (d)]. No additional copies are required.

(2) A motion filed in paper must contain proof of service on all parties if required by FRAP
25(d), and should ordinarily be served on other parties by means which are as equally expeditious
as those used to file the motion with the court. 

(3)  A motion shall be accompanied by, and the opposing party shall be served with, supporting
documentation required by FRAP 27, including relevant materials from previous judicial or
administrative proceedings in the case or appeal.  A party moving for a stay must include a copy of
the judgment or order from which relief is sought and any opinion and findings of the district court.

(4)  In addition to matters required by FRAP 27, a motion shall contain a brief recitation of prior
actions of this or any other court or judge to which the motion, or a substantially similar or related
application for relief, has been made.

(5)  A motion for extension of time made pursuant to FRAP 26(b) shall, and other motions where
appropriate may, contain a statement that movant’s counsel has consulted opposing counsel and that
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(g) [Reserved]

(h) [Reserved]

(i) Briefs in a Case Involving Multiple Appellants or Appellees.  In a case involving more than
one appellant or appellee, including consolidated cases, any number of appellants or
appellees may join in a brief, and any party may adopt by reference a part of another’s
brief.  Parties may also join in reply briefs.

(j) Citation of Supplemental Authorities.  If pertinent and significant authorities come to a
party’s attention after the party’s brief has been filed—or after oral argument but before
decision—a party may promptly advise the circuit clerk by letter, with a copy to all other
parties, setting forth the citations.  The letter must state the reasons for the supplemental
citations, referring either to the page of the brief or to a point argued orally.  The body of
the letter must not exceed 350 words.  Any response must be made promptly and must be
similarly limited.

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff. July 1, 1986; Apr. 25, 1989,
eff. Dec. 1, 1989; May 1, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 29, 1994,
eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998; Apr. 29, 2002, eff. Dec. 1, 2002; Apr. 25, 2005,
eff. Dec. 1, 2005; Apr. 16, 2013, eff. Dec. 1, 2013; Apr. 28, 2016, eff. Dec. 1, 2016; Apr. 25, 2019,
eff. Dec. 1, 2019.)

* * * *

11th Cir. R. 28-1  Briefs - Contents.  Each principal brief shall consist, in the order listed, of the
following:

(a) Cover Page.  Elements to be shown on the cover page include the court of appeals docket
number centered at the top; the name of this court; the title of the case [see FRAP 12(a)]; the nature
of the proceeding [e.g., Appeal, Petition for Review]; the name of the court, agency, or board below;
the title of the brief, identifying the party or parties for whom the brief is filed; and the name, office
address, and telephone number of the attorney.  See FRAP 32(a)(2).

(b) Certificate of Interested Persons and Corporate Disclosure Statement.  A Certificate of
Interested Persons and Corporate Disclosure Statement (“CIP”) is required of every party and amicus
curiae.  The CIP shall comply with FRAP 26.1 and the accompanying circuit rules, and shall be
included within each brief immediately following the cover page.

(c) Statement Regarding Oral Argument.  Appellant’s brief shall include a short statement of
whether or not oral argument is desired, and if so, the reasons why oral argument should be heard. 
Appellee’s brief shall include a similar statement.  The court will accord these statements due,
though not controlling, weight in determining whether oral argument will be heard.  See FRAP 34(a)
and (f) and 11th Cir. R. 34-3(c).
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(d) Table of Contents.  The table of contents shall include page references to each section
required by this rule to be included within the brief.  The table shall also include specific page
references to each heading or subheading of each issue argued.

(e) Table of Citations.  The Table of Citations shall show the locations in the brief of citations,
and shall contain asterisks in the margin identifying the citations upon which the party primarily
relies.  The Table of Citations should not use the “passim” notation, but should instead list
every page on which an authority is cited.  Page ranges may be used if the authority is cited
on every page in the range (e.g., “7-10” instead of “7, 8, 9, 10”).

(f) Statement Regarding Adoption of Briefs of Other Parties.  A party who adopts by reference
any part of the brief of another party pursuant to FRAP 28(i) shall include a statement describing in
detail which briefs and which portions of those briefs are adopted.

(g) Statement of Subject-Matter and Appellate Jurisdiction.  The jurisdictional statement must
contain all information required by FRAP 28(a)(4)(A) through (D).

(h) Statement of the Issues.

(i) Statement of the Case.  In the statement of the case, as in all other sections of the brief, every
assertion regarding matter in the record shall be supported by a reference to the record, as described
in 11th Cir. R. 28-5.  The statement of the case shall briefly recite the nature of the case and shall
then include:

   (i) the course of proceedings and dispositions in the court below.  IN CRIMINAL APPEALS,
COUNSEL MUST STATE WHETHER THE PARTY THEY REPRESENT IS
INCARCERATED;

   (ii) a statement of the facts.  A proper statement of facts reflects a high standard of
professionalism.  It must state the facts accurately, those favorable and those unfavorable to
the party.  Inferences drawn from facts must be identified as such;

   (iii) a statement of the standard or scope of review for each contention.  For example, where the
appeal is from an exercise of district court discretion, there shall be a statement that the
standard of review is whether the district court abused its discretion.  The appropriate
standard or scope of review for other contentions should be similarly indicated, e.g., that the
district court erred in formulating or applying a rule of law; or that there is insufficient
evidence to support a verdict; or that fact findings of the trial judge are clearly erroneous
under Fed.R.Civ.P. 52(a); or that there is a lack of substantial evidence in the record as a
whole to support the factual findings of an administrative agency; or that the agency’s action,
findings and conclusions should be held unlawful and set aside for the reasons set forth in
5 U.S.C. § 706(2).

(j) Summary of the Argument.  The opening briefs of the parties shall also contain a summary
of argument, suitably paragraphed, which should be a clear, accurate and succinct condensation of
the argument actually made in the body of the brief.  It should not be a mere repetition of the
headings under which the argument is arranged.  It should seldom exceed two and never five pages.
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* * * *

11th Cir. R. 30-1 Appendix - Appeals from District Court and Tax Court.

(a) Contents.  In appeals from district courts and the tax court, the appellant must file an
appendix containing those items required by FRAP 30(a)(1), which are:

C the relevant docket entries in the proceeding below;

C the relevant portions of the pleadings, charge, findings, or opinion;

C the judgment, order, or decision in question; and

C other parts of the record to which the parties wish to direct the court’s attention.

Other than FRAP 30(a)(1), the requirements in FRAP 30 do not apply in this circuit.

Consistent with the requirements of FRAP 30(a)(1) that the appendix contain relevant docket
entries and relevant portions of the record, this court has determined that the following items are
either relevant docket entries or relevant portions of the record in the types of appeals specified
below and thus must be included in the appendix: 

(1) the district court or tax court docket sheet, including, in bankruptcy appeals, the
bankruptcy court docket sheet;

(2) in an appeal in a criminal case, the indictment, information, or petition as amended;

(3) in an appeal in a civil case, the complaint, answer, response, counterclaim, cross-claim,
and any amendments to such items;

(4) those parts of any pretrial order relevant to the issues on appeal;

(5) the judgment or interlocutory order appealed from;

(6) any other order or orders sought to be reviewed, including, in bankruptcy appeals, the
order(s) of the bankruptcy court appealed to the district court;

(7) in an appeal from the grant or denial of a petition for a writ of habeas corpus under 28
U.S.C. § 2254, all opinions by any state court previously rendered in the criminal prosecution and
related collateral proceedings and appeals, and any state court orders addressing any claims and
defenses brought by the petitioner in the federal action.  This requirement applies whether or not the
state court opinions and orders are contained in the district court record;

(8) any supporting opinion, findings of fact and conclusions of law filed or delivered orally
by the court;
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(9) if the correctness of a jury instruction is in issue, the instruction in question and any
other relevant part of the jury charge;

(10) a magistrate’s report and recommendation, when appealing a court order adopting same
in whole or in part;

(11) findings and conclusions of an administrative law judge, when appealing a court order
reviewing an administrative agency determination involving same;

(12) the relevant parts of any document, such as an insurance policy, contract, agreement,
or ERISA plan, whose interpretation is relevant to the issues on appeal;

(13) in an appeal in a criminal case in which any issue is raised concerning the guilty plea,
the transcript of the guilty plea colloquy and any written plea agreement; 

(14) in an appeal in a criminal case in which any issue is raised concerning the sentence, the
transcript of the sentencing proceeding, and the presentence investigation report and addenda (under
seal in a separate envelope); and

(15) any other pleadings, affidavits, transcripts, filings, documents, or exhibits that any one
of the parties believes will be helpful to this court in deciding the appeal.

Except as otherwise permitted by subsection (a)(7) of this rule, under no circumstances should
a document be included in the appendix that was not submitted to the trial court.

(b) Appellee’s Responsibility.  If the appellant’s appendix is deficient or if the appellee’s brief,
to support its position on an issue, relies on parts of the record not included in appellant’s appendix,
the appellee must file its own supplemental appendix within seven days of filing its brief.  The
appellee’s supplemental appendix must not duplicate any documents in the appellant’s appendix.  

In an appeal by an incarcerated pro se party, counsel for appellee must submit an appendix that
includes the specific pages of any record materials referred to in the argument section of appellee’s
brief and those referred to in the argument section of the appellant’s brief that are relevant to the
resolution of an issue on appeal.

(c) Time for Filing.  A party must file an appendix or supplemental appendix within seven days
of filing the party’s brief.

(d) Number of Copies.  A pro se party proceeding in forma pauperis may file only one paper copy
of the appendix or supplemental appendix, except that an incarcerated pro se party is not required
to file an appendix.

Every other party must file two paper copies of the appendix or supplemental appendix within
seven days of filing the party’s brief, and if the appeal is classed for oral argument, such party must
file an additional three identical paper copies of the appendix previously filed within seven days after
the date on the notice from the clerk that the appeal has been classed for oral argument.  The
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appendix must be served on counsel for each party separately represented, and on each pro se party. 
Where multiple parties are on one side of an appeal, they are strongly urged to file a joint appendix.

For filers using the ECF system, the electronically filed appendix is the official record copy of
the appendix.  Use of the ECF system does not modify the requirement that filers must provide to
the court the required number of paper copies of the appendix.  Filers will be considered to have
complied with this requirement if, on the day the electronic appendix is filed, the filer sends two
paper copies to the clerk using one of the methods outlined in FRAP 25(a)(2)(A)(ii).  If the appeal
is classed for oral argument, the filer (except for pro se parties proceeding in forma pauperis) must
file an additional three identical paper copies of the appendix in accordance with the preceding
paragraph.  Also see 11th Cir. R. 25-3.  

(e) Form.  The paper appendix shall be reproduced on white paper by any duplicating or copying
process capable of producing a clear black image, with a cover containing the information specified
in 11th Cir. R. 28-1(a) and captioned “Appendix.”  The appendix shall be assembled with a front and
back durable (at least 90#) white covering and shall be bound across the top with a secure fastener. 
Indexing tabs shall be affixed to the first page of each document in the appendix to identify and assist
in locating the document.  An index identifying each document contained in the appendix and its tab
number shall be included immediately following the cover page.  The appendix shall include a
certificate of service if required by FRAP 25(d). 

11th Cir. R. 30-2 Appendix - Agency Review Proceedings.  Except in review proceedings covered
by 11th Cir. R. 15-1, in proceedings for review of orders of an agency, board, commission or officer,
the petitioner must file an appendix containing those items required by FRAP 30(a)(1), which are:

C the relevant docket entries in the proceeding below;

C the relevant portions of the pleadings, charge, findings, or opinion;

C the judgment, order, or decision in question; and

C other parts of the record to which the parties wish to direct the court’s attention.

Other than FRAP 30(a)(1), the requirements in FRAP 30 do not apply in this circuit.

The requirements concerning the appellee’s duty to file, time for filing, number of copies, and
form, set out in 11th Cir. R. 30-1(b), (c), (d), and (e), also apply in agency proceedings.  In a
National Labor Relations Board enforcement proceeding, the party adverse to the Board shall be
considered a petitioner for purposes of this rule.

11th Cir. R. 30-3 Electronic Appendix Submission.  This rule only applies to attorneys who have
been granted an exemption from the use of the ECF system under 11th Cir. R. 25-3(b).  On the day
the attorney’s paper appendix is served, the attorney must provide the court with an electronic
appendix in accordance with directions provided by the clerk.  The time for serving and filing an
appendix is determined by service and filing of the paper appendix.  If corrections are required to
be made to the paper appendix, a corrected copy of the electronic appendix must be provided.  The
certificate of service, if required, shall indicate the date of service of the appendix in paper format.
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expiration of the due date for filing the brief or appendix.  The clerk is without authority to file an
appellant’s motion for an extension of time to file the brief or appendix received by the clerk after
the expiration of the due date for filing the brief or appendix.  A request for an extension of time to
correct a deficiency in the brief or appendix pursuant this rule must be made or filed within 14 days
of the clerk’s notice as provided in 11th Cir. R. 42-3.  The clerk is without authority to file an
appellant’s motion for an extension of time to correct a deficiency in the brief or appendix received
by the clerk after the expiration of the 14-day period provided by that rule.  [See 11th Cir. R. 42-2
and 42-3 concerning dismissal for failure to prosecute in a civil appeal.]

11th Cir. R. 31-3 Briefs - Number of Copies.  All parties must file four briefs in paper.  For filers
using the ECF system, the electronically filed brief is the official record copy of the brief.  Use of
the ECF system does not modify the requirement that filers must provide to the court four paper
copies of a brief.  ECF filers will be considered to have complied with this requirement if, on the day
the electronic brief is filed, the filer sends four paper copies to the clerk using one of the methods
outlined in FRAP 25(a)(2)(A)(ii).  Also see 11th Cir. R. 25-3.

If the appeal is classed for oral argument, parties (except for pro se parties proceeding in forma
pauperis) must file an additional three one identical paper copies copy of the brief within seven days
after the date on the notice from the clerk that the appeal has been classed for oral argument.

11th Cir. R. 31-4 Expedited Briefing in Criminal Appeals.  The clerk is authorized to expedite
briefing when it appears that an incarcerated defendant’s projected release is expected to occur prior
to the conclusion of appellate proceedings.

11th Cir. R. 31-5 Electronic Brief Submission.  This rule only applies to attorneys who have been
granted an exemption from the use of the ECF system under 11th Cir. R. 25-3(b).  On the day the
attorney’s paper brief is served, the attorney must provide the court with an electronic brief in
accordance with directions provided by the clerk.  The time for serving and filing a brief is
determined by service and filing of the paper brief.  If corrections are required to be made to the
paper brief, a corrected copy of the electronic brief must be provided.  The certificate of service, if
required, shall indicate the date of service of the brief in paper format.

* * * *

I.O.P. - Briefing Schedule.  The clerk’s office will send counsel and pro se parties a letter confirming
the due date for filing appellant’s brief consistent with the provisions of 11th Cir. R. 12-1 and 11th
Cir. R. 31-1, but delay in or failure to receive such a letter does not affect the obligation of counsel
and pro se parties to file the brief within the time permitted by 11th Cir. R. 31-1.  The clerk’s office
will also advise counsel and pro se parties of the rules and procedures governing the form of briefs.

Cross-Reference: FRAP 25, 26, 27; “E-Government Act of 2002,” Pub. L. No. 107-347
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(e) Response.  No response may be filed to a petition for an en banc consideration unless the
court orders a response.  The length limits in Rule 35(b)(2) apply to a response.

(f) Call for a Vote.  A vote need not be taken to determine whether the case will be heard or
reheard en banc unless a judge calls for a vote. 

(As amended Apr. 1, 1979, eff. Aug. 1, 1979; Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff.
Dec. 1, 1998; Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 28, 2016, eff. Dec. 1, 2016; Apr. 27, 2020, eff.
Dec. 1, 2020.)

* * * *

11th Cir. R. 35-1 Number of Copies and Length.  Fifteen Four copies of a petition for en banc
consideration pursuant to FRAP 35 shall be filed whether for initial hearing or rehearing.  A petition
for en banc consideration shall not exceed the length limitations set out in FRAP 35(b)(2), exclusive
of items required by 11th Cir. R. 35-5(a), (b), (c), (d), (j), and (k).  If a petition for en banc
consideration is made with a petition for rehearing (whether or not they are combined in a single
document) the combined documents shall not exceed the length limitations set out in FRAP 35(b)(2),
exclusive of items required by 11th Cir. R. 35-5(a), (b), (c), (d), (j), and (k).

Use of the ECF system does not modify the requirement that filers must provide to the court 15
four paper copies of a petition for en banc consideration, whether for initial hearing or rehearing. 
Filers will be considered to have complied with this requirement if, on the day the electronic petition
is filed, the filer sends 15 four paper copies to the clerk using one of the methods outlined in FRAP
25(a)(2)(A)(ii).

11th Cir. R. 35-2 Time - Extensions.  A petition for en banc rehearing must be filed within 21 days
of entry of judgment, except that a petition for en banc rehearing in a civil appeal in which the
United States or an agency or officer thereof is a party must be filed within 45 days of entry of
judgment.  Judgment is entered on the opinion filing date.  No additional time is allowed for mailing. 
Counsel should not request extensions of time except for the most compelling reasons.  For purposes
of this rule, a “civil appeal” is one that falls within the scope of 11th Cir. R. 42-2(a).

11th Cir. R. 35-3 Extraordinary Nature of Petitions for En Banc Consideration.  A petition for en
banc consideration, whether upon initial hearing or rehearing, is an extraordinary procedure intended
to bring to the attention of the entire court a precedent-setting error of exceptional importance in an
appeal or other proceeding, and, with specific reference to a petition for en banc consideration upon
rehearing, is intended to bring to the attention of the entire court a panel opinion that is allegedly in
direct conflict with precedent of the Supreme Court or of this circuit.  Alleged errors in a panel’s
determination of state law, or in the facts of the case (including sufficiency of the evidence), or error
asserted in the panel’s misapplication of correct precedent to the facts of the case, are matters for
rehearing before the panel but not for en banc consideration.

Counsel are reminded that the duty of counsel is fully discharged without filing a petition for
rehearing en banc if the rigid standards of FRAP 35(a) are not met, and that the filing of a petition
for rehearing or rehearing en banc is not a prerequisite to filing a petition for writ of certiorari.
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11th Cir. R. 35-4 Matters Not Considered En Banc.  A petition for rehearing en banc tendered with
respect to any of the following orders will not be considered by the court en banc, but will be referred
as a motion for reconsideration to the judge or panel that entered the order sought to be reheard:

(a) Administrative or interim orders, including but not limited to orders ruling on requests for
the following relief: stay or injunction pending appeal; appointment of counsel; leave to appeal in
forma pauperis; and, permission to appeal when an appeal is within the court’s discretion.

(b) Any order dismissing an appeal that is not published including, but not limited to, dismissal
for failure to prosecute or because an appeal is frivolous.

11th Cir. R. 35-5 Form of Petition.  A petition for en banc consideration shall be bound in a white
cover which is clearly labeled with the title “Petition for Rehearing (or Hearing) En Banc.”  A
petition for en banc consideration shall contain the following items in this sequence:

(a) a cover page as described in 11th Cir. R. 28-1(a);

(b) a Certificate of Interested Persons and Corporate Disclosure Statement as described in FRAP
26.1 and the accompanying circuit rules;

(c) where the party petitioning for en banc consideration is represented by counsel, one or both
of the following statements of counsel as applicable:

I express a belief, based on a reasoned and studied professional judgment, that
the panel decision is contrary to the following decision(s) of the Supreme Court of
the United States or the precedents of this circuit and that consideration by the full
court is necessary to secure and maintain uniformity of decisions in this court: [cite
specifically the case or cases]

I express a belief, based on a reasoned and studied professional judgment, that this
appeal involves one or more questions of exceptional importance: [set forth each
question in one sentence]

/s/                                                        

ATTORNEY OF RECORD FOR
                                                           

(d) table of contents and citations;

(e) statement of the issue(s) asserted to merit en banc consideration;

(f) statement of the course of proceedings and disposition of the case;

(g) statement of any facts necessary to argument of the issues;
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(h) argument and authorities.  These shall concern only the issues and shall address specifically
not only their merit but why they are contended to be worthy of en banc consideration;

(i) conclusion;

(j) certificate of service, if required by FRAP 25(d);

(k) a copy of the opinion sought to be reheard.

11th Cir. R. 35-6 Response to Petition.  A response to a petition for en banc consideration may not
be filed unless requested by the court.

11th Cir. R. 35-7 En Banc Briefs.  An en banc briefing schedule shall be set by the clerk for all
appeals in which rehearing en banc is granted by the court.  Twenty Ten copies of en banc briefs are
required, and must be filed in the clerk’s office, and served on counsel, according to the schedule
established.  En banc briefs should be prepared in the same manner and form as opening briefs and
conform to the requirements of FRAP 28 and 32.  The covers of all en banc briefs shall be of the
color required by FRAP 32 and shall contain the title “En Banc Brief.”  Unless otherwise directed
by the court, the page and type-volume limitations described in FRAP 32(a)(7) apply to en banc
briefs.  Counsel are also required to furnish 20 additional copies of each brief previously filed by
them.

Use of the ECF system does not modify the requirement that filers must provide to the
court ten paper copies of en banc briefs. Filers will be considered to have complied with this
requirement if, on the day the electronic brief is filed, the filer sends ten paper copies to the
clerk using one of the methods outlined in FRAP 25(a)(2)(A)(ii).

11th Cir. R. 35-8 En Banc Amicus Briefs.  The United States or its officer or agency or a state may
file an en banc amicus brief without the consent of the parties or leave of court.  Any other amicus
curiae must request leave of court by filing a motion accompanied by the proposed brief in
conformance with FRAP 29(a)(3) through (a)(5) and the corresponding circuit rules.  An amicus
curiae must file its en banc brief, accompanied by a motion for filing when necessary, no later than
the due date of the principal en banc brief of the party being supported.  An amicus curiae that does
not support either party must file its en banc brief, accompanied by a motion for filing when
necessary, no later than the due date of the appellant’s or petitioner’s principal en banc brief.  An
amicus curiae must also comply with 11th Cir. R. 35-7.

11th Cir. R. 35-9 Senior Circuit Judges’ Participation.  Senior circuit judges of the Eleventh Circuit
assigned to duty pursuant to statute and court rules may sit en banc reviewing decisions of panels
of which they were members and may continue to participate in the decision of a case that was heard
or reheard by the court en banc at a time when such judge was in regular active service.

11th Cir. R. 35-10 Effect of Granting Rehearing En Banc.  Unless otherwise expressly provided, the
effect of granting a rehearing en banc is to vacate the panel opinion and the corresponding judgment.

* * * *
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