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UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT  
JOHN C. GODBOLD BUILDING 

96 POPLAR STREET, NW (ROOM B110) 
ATLANTA, GEORGIA 30303 

 

Request for Quotation 

RFQ Number: 18-A11-002 
 
Request Date: September 7, 2018 

Special Notes: 

This is a request for Open Market Pricing. The Clerk’s Office for the United States Court of 
Appeals for the Eleventh Circuit, has a requirement for document scanning and digital 
conversion services, as further described in the attached statement of work. 

Quotes shall be e-mailed to the Contracting Officer by 4:00 p.m. (EST), Monday, September 17, 
2018, at nathaniel_sims@ca11.uscourts.gov. 

Quote shall include pricing submitted in the format of the attached quote sheet.  

The judiciary is seeking to award one (1) firm-fixed price purchase order as a result of this RFQ 
based on the lowest priced, technically acceptable quote received.   In order for a quote to be 
considered technically acceptable, the vendor must propose an acceptable technical approach for 
providing the services required by the attached Statement of Work (SOW) and also demonstrate a 
satisfactory recent history of past performance in performing tasks comparable to those required by the 
SOW.  The vendor shall also include a timeline for implementation and milestones for task completion.   

Questions concerning this RFQ must be submitted in writing to Nathaniel Sims at the above 
listed email address not later than Wednesday, September 12, 2018.  Answers to all questions will 
be provided to all bidders on not later than Friday, September 14, 2018. 

  

mailto:nathaniel_sims@ca11.uscourts.gov
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Attachment 1 

QUOTE SHEET 

Quote Sheet for RFQ Number: _______________________ 

Item No. Description Estimated 
Maximum 
Quantity 

Unit Unit Price Estimated 
Extended Price 

1. 
Unpublished 
Court 
Opinions 

300 DPI Scanning of 
documents in 
accordance with 
Statement of Work  

204 Boxes Linear Feet  $ 
 

$ 

2.  Linear 
Feet Per 
Box 

 86  TOTAL (CONTRACTOR 
will fill in) 

 

Estimated maximum quantity is the Court of Appeals best estimate of the number of boxes containing 
pages that require conversion.  Actual amount to be paid to the contractor will be based on actual number 
of pages converted by the CONTRACTOR and accepted by the 11th Circuit Court of Appeals.  Single-
sided pages will be considered one scanned image and double-sided pages will be considered two scanned 
images.  The stated total is the ceiling amount for the total contract price. 

Contractor shall revise table to reflect any applicable volume discounts and complete the information in 
the fields below. 

 
________________________________  _____________________________________________ 
Vendor’s Name     Vendor’s Phone Number/fax number/email address 
 
 
________________________________   _____________________________________________ 
Vendor’s Street Address    Vendor’s City, State, and Zip Code 
 
 
________________________________  __________________ _______________________ 
Signature of Person Authorized to sign Quote Date   DUNS number 
 
 
________________________________  _____________________________________________ 
Printed or Typed Name of Signatory   Discount Terms or Net 30? 
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Attachment 2 

STATEMENT OF WORK (UNPUBLISHED COURT OPINIONS) 

 

1.0  BACKGROUND, GENERAL DESCRIPTION, AND REQUIREMENTS 

1.1  INTRODUCTION 

The Clerk’s Office, United States Court of Appeals for the Eleventh Circuit has an objective to reduce the 
Court’s on-site storage requirements for paper records.  The focus of this reduction is on the Court of 
Appeal’s collection of “Unpublished Court Opinions”.  This collection of Unpublished Court Opinions 
must not be destroyed and remains the property of the Court.  Other than the provided in the scope of 
work, the collection may not be copied or distributed.  

1.2  PURPOSE: 

To solicit contractor services for the digital conversion of Unpublished Court Opinions and creation of the 
Finding Aid identified in 1.5(c). 
 
1.3  SCOPE: 

The project is deemed to be completed by meeting all requirements identified in this SOW. 

1.3.1  UNPUBLISHED COURT OPINIONS DESCRIPTION:  

The Court’s unpublished opinions are generally black-and-white photocopies on 8 ½ x 11 inches, 
although some may be legal size (8 ½ x 14 inches).  Most documents are multipage and are stapled.  
Documents may also contain handwritten (in pen or pencil) notes.  

1.3.2  QUALITY PROCESS: 

Quality control (QC) is critical to this project.  Quality assurance (QA) processes must be performed 
while scanning.  The government requires a written QC and QA plan in response to this solicitation that 
will describe how at least the following issues will be addressed: torn pages, partial pages, de-skewing, 
de-speckling, multi-feeds, double-sided documents, and other production issues.  

a. The contractor shall provide 100 percent QC/QA to guarantee the completeness and readability of the 
content in the PDF collection.  This task requires QC and QA for all work and services performed. The 
contractor shall establish a QC and QA methodology document that shall be submitted and agreed to by 
the government.  The contractor shall verify its work to confirm it was completed. 
 
b. The contractor shall provide a description of its production process and QC/QA procedures no later 
than 5 business days after award. 
 
1.3.3  PAPER PROCESSING / CONDITIONING 
 

• Paper processing includes unpublished court opinions mostly 8 ½ by 11 inches with a few 
            (estimated to be five percent or less) being of legal size (8 ½ by 14 inches). 
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• Overall, the majority of the paper is in good condition 
 

• Approximately 5% of these pages are “double sided.” When digitized, a “double sided” document 
will produce two separate images. 

 

1.3.4  ESTIMATED VOLUME OF UNPUBLISHED COURT OPINIONS: 

The project is deemed to be completed by meeting all requirements identified in this SOW. 

UNPUBLISHED COURT 
OPINIONS 

DATE RANGE EST. VOL (LINEAR FEET) 

APPEALS COURT 
DOCUMENTS 

1981 - 2005 86’ 

# OF BOXES  204 
TOTAL EST. VOL OF PGS  178,200 pages 
 

1.4  TERMINOLGY: 

a. The term “government” refers to the U.S. Court of Appeals for the 11th Circuit, as well as the 
Administrative Office’s Judiciary Records Management Program. 
 
b. The term “vendor” includes [name of firm] corporation, its employees and any proposed 
subcontractors. The term “contractor” refers to the company who will be performing services 
under this contract post-award. 
 
1.5  REQUIREMENTS 
 
This section describes specific requirement and compliance determinations associated with this project. 
 
 a. Document preparation, scanning, and reintegration of a collection of unpublished court opinions 
enclosed in 204 Hollinger boxes, with an estimated volume of 86 linear feet of paper records per box. 
 
 b. The content of each Hollinger box will be scanned and converted to PDF searchable format (OCR), 
and named according to the label title in each respective Hollinger box. 
 
c. The Hollinger boxes are chronologically arranged by date or date range.  Hence, the PDF naming 
convention (Finding Aid) will be “YYYY-MM to YYYY-MM.” 
 
d. Paper processing includes court opinions mostly 8 ½ by 11 inches with a few (estimated to be five 
percent or less) being of legal size (8 ½ by 14 inches). 
 
e. For transportation and archival purposes, the Hollinger boxes will be enclosed in Federal Record 
Center (FRC) archive boxes provided by the government.  The contractor will box the records and take 
inventory of the Hollinger boxes in each archival box, providing a copy of the inventory to the 
government prior to the removal of the records from their location at the court. 
 
f. Scanning shall be performed at no lower than 300 dpi resolution of color and/or higher resolution may 
be required to enhance the quality and readability of the PDF output.   
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g. The contractor shall reintegrate the paper records by using binder clips, staples or rubber bands.   
 
h. Since the collection of unpublished court opinions are still active, the contractor shall, at the request of 
the government, return Hollinger boxes or grant the government File Transfer Protocol (FTP) access to 
the scanned content of a requested Hollinger box.  FTP access must be provided in one business day.  The 
mail delivery service selected must guarantee a one business day delivery of the box(es) requested by the 
government. 
 
i. Upon the government’s request, the contractor shall provide interim PDF content for the government to 
conduct sample periodic reviews and sampling of the contractor’s quality of work. 
 
j. The contractor shall deliver to the government two USB drives containing the final product and 
complete digital collection of the unpublished court opinions, totaling 204 PDF files (one for the entire 
content in each Hollinger box).  In addition, the contractor shall return the paper collection of unpublished 
opinions to the government in the same condition they were delivered to the contractor, along with a 
Microsoft Excel file containing an inventory of the Hollinger boxes inside each transport (archive) box. 
 
1.5.1  WORK LOCATION 
 
a. The service to digitally convert unpublished court opinions will be done off-site at the contractor facility.  
Work space, computer equipment, and transportation of records will be provided by contractor personnel, 
and not a third party. 
 
b. Contractor facility will have the necessary IT connections for network access to provide the U.S. Court 
of Appeals for the 11th Circuit with documents prepared for uploading to the courts website. 
 
1.5.2  PERIOD OF PERFORMANCE 
 
a. This project shall be completed no later than January 31, 2019. 
 
1.5.3  INFORMATION SECURITY 
 
a. Unpublished Court Opinions may contain confidential information. 
 
b. Computers that are the property of the contractor must be checked for viruses and malware through the 
IT Department of the government prior to the start of the project, and may be checked by the IT 
Department at random times throughout the project.   
 
c. Any internal storage media provided or used by the contractor will be wiped cleaned after the project is 
completed. 
 
d. Any external storage media provided or used by the contractor will be wiped cleaned after the project is 
complete. 
 
e. Any storage media supplied to the contractor by the government shall be returned upon completion of 
the project. 
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1.5.4  EMPLOYEE SECURITY CLEARANCE 
 
a. The Contractor will submit to Nathaniel Sims, Contracting Officer, along with quote and insurance 
information described in Clause 6-20, a list of designated key personnel (names and positions) who will 
be working on the project. 
 
b. Contractor employees may be subject to a criminal background check.  If required, a form will be 
supplied for submission directly to the US Marshal Service. 
 
1.5.5  EQUIPMENT AND SOFTWARE SUPPLIED BY THE CONTRACTOR 
 
a. Contractor will supply the hardware and software to perform the project in the agreed timeframe.  This 
will include, but will not be limited to, high speed scanners, and computers to collect data from the 
scanners. 
 
b. Software will include programs and firmware for the contractor’s computers and scanners, which must 
include quality control functionality.  Adobe Acrobat can be supplied by the government for scanning 
purposes if this software is not already owned by the contractor or if an updated version is required.  The 
government reserves the right to check all of the contractor’s equipment used by the contractor for this 
project for virus/malware at any time throughout the continuance of the project.  Anti-virus software 
approved by the government must be operational in contractor’s computers to ensure no malware is 
transmitted to government networks. 
 
c. The contractor shall monitor computer usage activities of contractor staff and prevent government data 
from being transmitted to any non-judiciary system or recorded on any non-judiciary portable device, 
which includes but is not limited to USB drives and/or internal/external drives. 
 
d. The contractor must comply with information systems security requirements as determined by the 
government’s Assistant Circuit Executive for Information Technology. 
 
e. The contractor shall provide protection for information and any information system that has been 
categorized in accordance with Federal Information Processing Standards Publication 199 as moderate 
impact. 
 
f. Prior to the performance of tasks under this contract, the contractor shall make available to the 
government the contractor’s Information System Security Plan for protecting all data collected or 
maintained by the contractor on behalf of the government, including provisions for training, monitoring 
and testing, incident reporting (see “data breaches” below) and other physical and logical access and 
security controls and safeguards. 
 
1.5.6  PROCESSING RECORDS IN AND OUT OF THE COURT 
 
a. Records will be transferred from the government’s onsite records storage areas to the contractor’s 
facility.  Contractor shall be directly involved in the retrieval of government records using contractor 
vehicles, and supervised by staff from the government.  Third party retrieval and/or delivery services are 
not authorized.  Contractor shall remain in full custody of retrieved court records while in transit, storage, 
and/or processing outside the government.  Contractor shall use the governments loading dock to load the 
records into the contractor’s vehicle.  Contractor staff will be those approved by the government to work 
on this project. 
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b. All records will be identified jointly prior to loading into the contractor’s vehicle and will be listed on an 
inventory log.  Government and contractor staff will sign off on the log at the government location, and 
again at the contractor’s work location in the event that contractor is local in Atlanta.  The volume and 
frequency of records transfer will be determined by mutual agreement between the government and the 
contractor, but the project completion date will be considered when making this determination.  Previously 
retrieved records must be returned by contractor before new records can be retrieved from the government. 
 
c. Contractor will communicate weekly in writing with government relative to completion of the project 
through the use of a transaction log to document production, including the results of the review and 
validation of digital documents. 
 
d. Contractor will notify government staff when scanned records are ready for the government’s QC/QA 
checks. 
 
1.5.7  DATA BREACHES AND INFORMATION SYSTEMS SECURITY PLAN 
 
a.  The contractor shall be required to prevent and remedy data breaches and to provide the government 
with all necessary information and cooperation, and to take all other reasonable and necessary steps and 
precautions, to enable the government to satisfy its data breach reporting duties under applicable law, 
regulation, or policy in the event that a breach occurs.  Special attention should be paid to OMB 
Memorandum 06-19 ( July 12, 2006), M-06-19, Reporting Incidents Involving Personally Identifiable 
Information Incorporating the Cost for Security in Agency Information Technology Investments (2 pages, 41 kb) 
particularly the extremely urgent reporting time frames included therein for certain breaches, as well as to 
any other subsequent laws, regulation , or policy governing data breaches that may arise during the 
performance of the contract.  An Information Systems Security Plan must be provided and shall include 
policies and procedures necessary to ensure the timely detection of and reporting to the government of data 
breaches, as well as safeguards to prevent and mitigate the risk of, as well as to remedy, such breaches, if 
any.  

1.6  MAINTAIN LOGS 
 
a. The contractor shall maintain a transaction log for document production, including the results of the 
review and validation of digital documents.  This log must support and provide evidence of adherence to 
established scanning procedures.  This log shall be proposed by the contractor and approved by the 
government. 
 
b. In addition, the contractor shall maintain a production log and will advise the government as to the 
progress of the production on at least a weekly basis.  At a minimum it will list the number of files 
processed by day, and the number of scanned images.  The form and format of this report will be agreed to 
by the contractor and government prior to the start of production. 
 
c. This log will be used to supply a final report to the government at the conclusion of the project showing 
traceability of the conversion process.  This is so the government record staff will have a documented 
chronology of the paper to digital conversion to be used as the record custodian. 
 
 
 

https://obamawhitehouse.archives.gov/sites/default/files/omb/assets/omb/memoranda/fy2006/m06-19.pdf
https://obamawhitehouse.archives.gov/sites/default/files/omb/assets/omb/memoranda/fy2006/m06-19.pdf
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2.0  DESCRIPTION OF DELIVERABLES 
 
a. The deliverables for this project comprise the following items: document preparation, digital document 
conversion, overall data validation (QC), return delivery of all government documents provided for the 
project, two USB drives containing the final product and, the complete digital logs collection of the 
unpublished court opinions. 

 
b. The vendor quote must include: preparation, scanning, indexing of unpublished court opinions 
that is chronologically arranged by date or date range described in (Section 1.5 above). 
 
2.1  UNPUBLISHED COURT OPINIONS PREPARATION 
 
The contractor shall establish one or more document preparation stations to perform all required steps to 
prepare the paper documents for digital conversion. These steps include but are not limited to: 
 

• Removing staples and separating (‘fan’) the pages (removes ‘chads’) to assist the feeding into 
image scanners. 
 

• Removing blank pages and duplicate document content, if present. 
 

• Maintaining the physical divide of the opinions (if applicable) by retaining the divider sheets, to 
represent the boundary between the sections. 
 

• Identifying, when applicable, documents that are too light/dark, thin, badly wrinkled, or otherwise 
not able to pass through the scanner. This may include rare torn or tattered documents where 
photocopying will allow the contractor to perform proper scanning.  
 

• Identifying when a document is double-sided, ensuring that both sides of the document is imaged, 
and in the correct order. 
 

• Imaging non-standard sized pages, (i.e. larger than 8.5” x 11”). The contractor will scan non-
standard pages that are part of the file. 
 

• Ensuring that the pages are correctly oriented. 
 
2.2  DIGITAL CONVERSION  
 
Contractor shall scan the paper unpublished court opinions and take all necessary steps to ensure the digital 
image product is accurate, complete, and fully readable.  Accurate means that the digital document 
corresponds to the original paper document.  Complete means that the digital document contains an exact 
duplicate of the number of pages (single and double-sided) stored by the paper case file.  Last, the term 
readable means that the digital document presents information identifiable with certainty by the human 
eye.  These steps include but are not limited to: 
 

• Selecting the scanning parameters (resolution, black/white output, contrast, brightness, and flat-
bed or ADF settings) to ensure readability of the digital document’s content. 
 

• Determining the temporary storage location for the digital output. 
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• Follow the required pdf naming convention for the digital output.   Scanned files must be saved in 
format: “YYYY-MM TO YYYY-MM”. 
 

• Scanning the documents in each unpublished court opinion into a PDF file not to exceed 10 MB 
per file, including the application of optical character recognition (OCR) to each PDF file.  If an 
unpublished court opinion file would exceed this 10 MB limit, the PDF file must be split into 
separate files such that no file exceeds this size limit. 
 

• Performing a first level review while scanning or at the end of the document. 
 
2.3  QUALITY CONTROL / QUALITY ASSURANCE REVIEW 
 
Contractor shall perform the following: 
 

• Scan and create PDF files for each opinion (10MB maximum per file). 
 

• Review of scanned image for proper sequence order/pagination and orientation. 
 

• Verify legibility of text, proper document type, and correct number of documents in the opinion. 
 

• Identify, segregate, correct, and re-process documents with errors. 
 

• Certify file(s) for accuracy, completeness, and readability.  
 
2.4  LEGAL ADMISSABILITY 
 
All images must be admissible in a court of law.  This requires: 
 

• Images and data are created, captured, and stored by a consistent documented process that ensures 
authenticity and appropriate custody of the documents. 
 

• Images are stored to prevent alteration without leaving an electronic footprint. 
 

• The identities of government staff and contractor staff involved in the document capture, indexing, 
data conversion, and storage process and the scope of each staff member's participation must be 
documented.  This shall be in a deliverable at the end of the project and shall be the contractor’s 
responsibility.  This is the log referred to in Section 1.6 of this document. 

 
2.5  ELECTRONIC DOCUMENT AVAILABILITY CONSTRAINTS 
 
Under certain circumstances, the government may require access to documents in the contractor’s 
possession within 24-48 hours to respond to judicial requests or other high priority needs.   
 
2.6  POST PRODUCTION STEPS 
 

• Government staff will perform a random sample review of the scanned PDF files as a  review of 
electronic content.  Part of the review will involve a comparison of electronic content in relation to 
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the paper original.  The contractor shall facilitate expedited access of selected sample cases as 
requested by the government. 
 

• The contractor shall maintain a transaction log to document production, including the results of 
the review and validation of the digital documents.  This log supports and provides evidence of 
adherence to established scanning procedures. 

 
• The contractor shall ensure that all scanned documents are placed in government supplied boxes 

or other receptacles. 
 
2.7  PRODUCT DELIVERY 
 
The nature of this project is such that product delivery is ongoing soon after the project start date.  The 
project’s final delivery, the digital conversion and validated upload of the last unpublished court opinion in 
the collection, must be completed no later than a date three months or less from the date contract is 
awarded. 
 
3.0  CRITERIA AND REVIEW PERIOD FOR DELIVERABLE(S) 
 
3.1  ACCEPTANCE CRITERIA FOR DELIVERABLE(S 
 
All documents within the unpublished court opinion files will be stored in the same order as received.  All 
delivered unpublished court opinions will be provided to the government, under the correct client name 
and opinion number and other required metadata.  The documents will be retrievable and readable.  The 
government will conduct random testing of the documents.  The government will review deliverables upon 
final delivery or periodically throughout the project and provide approval or rejection within 15 workdays 
after completion of the scanning/imaging.  The contractor shall correct deficiencies and resubmit within 10 
workdays after rejection. 
 
4.0  POINTS OF CONTACT: the following individuals will serve as points of contact for this 
project. (Do not contact anyone other than the contracting officer prior to award.) 
 
a.  Omar Herran, Judiciary Records Officer  (202) 502-3400 
 
b.  Nathaniel Sims, Contracting Officer  (404) 335-6201 
 
c.  Will Miller, Contracting Officer Representative (404) 335-6194 
 
5.0  PROPOSAL 
The contractor shall submit a firm-fixed-price proposal based on the requirements listed in the statement of 
work.  The contractor’s proposal shall provide a list of assumptions and questions to resolve issues that it 
believes may impede the project from being completed as required. 
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Attachment 3 
ADDITIONAL TERMS AND CONDITIONS 

 
The following standard judiciary provisions and clauses are also incorporated into this request and will be 
included in the resulting task order. 
 
1.  Clause B-5, Clauses Incorporated by Reference (SEP 2010) 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text. Upon request, the contracting officer will make their full text available.  
 
Provision B-1, Solicitation Provisions Incorporated by Reference (SEP 2010) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and 
effect as if they were given in full text. Upon request, the contracting officer will make their full text 
available. The offeror is cautioned that the listed provisions may include blocks that must be completed 
by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those 
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer. Also, the full text of a solicitation provision may be accessed 
electronically at this address: http://www.uscourts.gov/procurement.aspx. 
 
2.  The following judiciary clauses, that the Contracting Officer has indicated are applicable, are 
incorporated in this contract by reference: 
 
Clause 1-15 Disclosure of contractor Information to the Public (AUG 2004) 
Clause 3-3 Provisions, Clauses, Terms and Conditions – Small Purchases (JUN 2014) 
Clause 3-5 Taxpayer Identification and Other Offeror Information (APR 2011) 
Clause 6-20 Insurance – Work on or Within a Judiciary Facility (APR 2011) 
Clause 7-30 Public Use of the Name of the Federal Judiciary (JUN 2014) 
Clause 7-35 Disclosure or Use of Information (APR 2013) 
Clause 7-55 Contractor Use of Judiciary Networks (JUN 2014) 
Clause 7-65 Protection of Judiciary Buildings, Equipment and Vegetation (APR 2013) 
Clause 7-115 Availability of Funds (JAN 2003) 
Clause 7-130 Interest (Prompt Payment) (JAN 2003) 
Clause 7-140 Discounts for Prompt Payment (JAN 2003) 
Clause 7-235 Disputes (JAN 2003) 
 
3.  The following full text clauses are incorporated if the Contracting Officer has marked them as 
applicable (X): 
    
  X Clause 2-90C Option to Extend Services (APR 2013) 
 
The judiciary may require continued performance of any services within the limits and at the rates 
specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor 
rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the 
total extension of performance hereunder shall not exceed 6 months. The contracting officer may exercise 
the option by written notice to the CONTRACTOR no later than thirty (30) calendar days prior to the 
contract’s current expiration date.   
 
 

http://www.uscourts.gov/procurement.aspx


12 
 

4.  Incorporation of Department of Labor Wage Rate Determination: WD 15-4471 (Rev.-10) was first 
posted on www.wdol.gov on 07/10/2018 will be attached to and incorporated into the Purchase Order. 
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Attachment 4 
 

SCA Wage Determination 
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Attachment 5 
 

SUBMISSION OF QUOTE AND EVALUATION OF OFFERS 
 

1.   The following judiciary provisions, that the Contracting Officer has indicated are applicable, are 
incorporated in this solicitation: 
 
____ Provision B-1, Solicitation Provisions Incorporated by Reference (SEP 2010) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and 
effect as if they were given in full text. Upon request, the contracting officer will make their full text 
available. The offeror is cautioned that the listed provisions may include blocks that must be completed 
by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those 
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer. Also, the full text of a solicitation provision may be accessed 
electronically at this address: http://www.uscourts.gov/procurement.aspx.   
 
          Solicitation Provisions Incorporated by Reference 
 
____  Provision 2-70 Site Visit (JAN 2003)   
____  Provision 2-85A Evaluation Inclusive of Options (JAN 2003)  
____  Provision 3-135 Single or Multiple Awards (JAN 2003) 
  
          Additional Solicitation Provisions 
 
____  Provision 3-195 Exemption from Application of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment – Certification (APR 2011) 
 
     a)  The offeror shall check following certification 
 

CERTIFICATION 
The offeror [ ] does [ ] does not certify that –   
       
            (1)  The items of equipment to be serviced under this contract are used regularly for other 
                   than government purposes, and are sold or traded by the offeror (or subcontractor 
                   in the case of an exempt subcontractor) in substantial quantities to the general public 
                   in the course of normal business operations;   
 
            (2)  The services will be furnished at prices which are, or are based on, established 
                  catalog or market prices for the maintenance, calibration, or repair of equipment 
                    
                         (i)  An “established catalog price” is a price included in a catalog, price list, 
                              schedule, or other form that is regularly maintained by the manufacturer or the 
                              offeror, is either published or otherwise available for inspection by customers, 
                              and states prices at which sales currently, or were last, made to a significant 
                              number of buyers constituting the general public. 
  (ii)  An “established market price” is a current price, established in the usual 
                              course of trade between buyers and sellers free to bargain, which can be 
                              substantiated from sources independent of the manufacturer or contractor; and  
  

(3)  The compensation (wage and fringe benefits) plan for all service employees 
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       performing work under the contract is the same as that used for these employees and 
       equivalent employees servicing the same equipment of commercial customers. 

      b)   Certification by the offeror as to its compliance with respect to the contract also 
            constitutes its certification as to compliance by its subcontractor if it subcontracts out the 
            exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision 
            then Clause 3-160, Service Contract Act of 1965, will not be included in any resultant 
            contract to this offeror. 
      
      c)   If the offeror does not certify to the conditions in paragraph (a) of this provision – 
      
            (4)  Clause 3-215, Exemption from Application of the Service Contract Act to Contracts 
                  for Maintenance, Calibration, or Repair of Certain Equipment – Requirements, will 
                  not be included in any resultant contract awarded to this offeror; and 
      
            (5)  The offeror shall notify the contracting officer as soon as possible, if the contracting 
                  officer did not attach a Service Contract Act wage determination to the solicitation. 
 
      d)   The contracting officer may not make an award to the offeror, if the offeror fails to 
            execute the certification in paragraph (a) of this provision or to contact the contracting 
            officer as required in paragraph (c) of this provision. 
 
____ Provision 3-220 Exemption from Application of the Service Contract Act to Contracts for 
Certain Services – Certification (APR 2011) 
       
 a)   The offeror shall check following certification: 
 

CERTIFICATION 
 

The offeror [ ] does [ ] does not certify that – 
 
            (1)  The services under the contract are offered and sold regularly to non-governmental 
        customers, and are provided by the offeror (or subcontractor in the case of an exempt 
                   subcontract) to the general public in substantial quantities in the course of normal 
                   business operations;   
 
         (2)  The contract services are furnished at prices that are, or are based on, established 
                   catalog or market prices. An “established catalog price” is a price included in a 
                   catalog, price list, schedule, or other form that is regularly maintained by the 
                   manufacturer or the offeror, is either published or otherwise available for inspection 
        by customers, and states prices at which sales currently, or were last, made to a 
             significant number of buyers constituting the general public. An “established market 
                   price” is a current price, established in the usual course of ordinary and usual trade 
                   between buyers and sellers free to bargain, which can be substantiated from sources 
                   independent of the manufacturer or offeror; 
 
            (3)  Each service employee who will perform the services under the contract will spend 
        only a small portion of his or her time (a monthly average of less than 20 percent of 
                   the available hours on an annualized basis, or less than 20 percent of available hours 
                   during the contract period if the contract period is less than a month) servicing the 
                   government contract; and     
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            (4)  The offeror uses the same compensation (wage and fringe benefits) plan for all 
                  service employees performing work under the contract as the offeror uses for these 
                  employees and for equivalent employees servicing commercial customers.   
     
      b)  Certification by the offeror as to its compliance with respect to the contract also 
           constitutes its certification as to compliance by its subcontractor if it subcontracts out the 
           exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision 
           then Clause 3-160, Service Contract Act of 1965, as amended, will not be included in any 
           resultant contract to this offeror. 
 
      c)  If the offeror does not certify to the conditions in paragraph (a) of this provision— 
      
            (1)  Clause 3-225, Exemption from Application of the Service Contract Act to Contracts 
                   for Certain Services – Requirements, will not be included in any resultant contract to 
                   this offeror; and  
 
            (2)  The offeror shall notify the contracting officer as soon as possible if the contracting 
                   officer did not attach a Service Contract Act wage determination to the solicitation.   
 
      d)  The contracting officer may not make an award to the offeror, if the offeror fails to 
           execute the certification in paragraph (a) of this provision or to contact the Contracting 
           Officer as required in paragraph (c) of this provision. 
 
 


