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U.S. COURT OF APPEALS

ELEVENTH CIRCUIT

UNITED STATES COURT OF APPE ~LS FEB 22 ZOtY5 1
FOR THE ELEVENTH CIRCUII

GENERAL ORDER 32 THOMAS K. KAHN

Before:EDMONDSON,ChiefJudge,TJOFLAT,ANDERSON,BIRCH,
DUBINA, BLACK, CARNES,BARKETT, HULL, MARCUS, WILSON, and
PRYOR,Circuit Judges.

As a resultof implementingCM/ECF,certaindistrictcourtsno longer
prepareor maintainapapercopyof the record. This Court’s rules,however,
requiredistrictcourtsto providethe courtof appealswith a papercopyof the
recordon appeal.

To determinewhetherthis Courtcanconductits businessefficiently and
withoutadditionalcost,while relievingcertaindistrictcourtsof theburdenof
providing papercopiesof the recordon appeal,theClerk of this Courtis directed
to implementa pilot programin onedistrictof the circuit. TheSouthernDistrict
of Alabamahasbeenselectedfor thepilot program,becauseit is the districtwith
themostcomprehensiveelectronicfiling program,andwherevirtually the entire
recordis electronicallyfiled or scanned.

Thepilot programwill includethesecomponents:

(A) Theappellantwill be requiredto file expandedrecordexcerptsthat
contain,in additionto the documentsalreadyrequiredby 11thCir. R.
30-1, thesethings:

1) In an appealfrom agrantor denialof summaryjudgment,a
copyof thesummaryjudgmentmotionsandresponses,
affidavits,andrelevantportionsof depositionsandother
documentsreliedon in theappellant’sbrief to supportits
positionon anissueraisedon appeal.
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2) In an appealfrom a criminalcasein which thereis an issue
involving thevalidity of the guilty plea,acopyof anywritten
pleabargainand the transcriptof theguilty pleacolloquy.

3) In an appealfrom a criminalcasein which any issueis raised
involving the sentence,a copyof thetranscriptof the sentence
proceeding,anda copyof thepresentenceinvestigationreport
andaddenda(undersealin a separateenvelope).

4) In additionto thedocumentsspecifiedin 1 — 3, above,those
portionsof thepleadings,transcripts(including depositions),
anddocumentaryexhibitsreliedon in theparty’sbriefto
supportits positionon an issueraisedon appeal.

Underno circumstancesshoulda documentbe includedin the
expandedrecordexcerptsthatwasnot submittedto the trial court.

Theappellantshouldfile the expandedrecordexcerptswith its
openingbrief.

If the appellant’srecordexcerptsare deficientor if the
appellee’sbrief, to supportits positionon anissue,relieson partsof
the recordnotincludedin appellant’sexpandedrecordexcerpts,the
appelleeshouldfile its own expandedrecordexcerptswith its brief.
Theappellee’sexpandedrecordexcerptsshouldnotduplicateany
documentsin the appellant’sexpandedrecordexcerpts.

In an appealby anincarceratedpro separty, counselfor
appelleemustsubmitexpandedrecordexcerptsthat includethe
specificportionsof anyrecordmaterials(exceptsealedmaterials)
referredto in eitherappellant’sor appeilee’sbriefsor thatare
necessaryto theresolutionof an issueon appeal.

Wheremultiple partiesare on onesideof anappeal,theyare
stronglyurgedto file joint expandedrecordexcerpts.
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(B) Thedistrictcourtwill notberequiredto certify andtransmita paper
recordon appealasrequiredby FRAP 11 and the corresponding
circuit rules,unlessrequestedto do soby the Clerk of this Court in a
particularcase;butthe districtcourtwill still berequiredto certify
whenthe recordis completefor purposesof appeal.

(C) Whenthe SupremeCourtrequestsa paperrecordin acase,it will be
theresponsibilityof the districtcourtto provideone.

(D) ThisCourtwill rely on theelectronicrecordon appealto accessany
necessarydocumentsnotcontainedin theparties’expandedrecord
excerpts,or whenaccessto therecordis requiredprior to briefing.

(E) TheClerk’s Office will notprint documentsfrom theelectronic
record,but the staffattorneysandchambersstaffmay do so.

(F) Theelectronicrecord,includinganyhearingor trial proceedings,will
be availablein a text-searchableformat.

(G) Therewill be anongoingevaluationof the pilot programbyjudges,
chambersstaffandstaffattorneysto determinewhetherthe objectives
havebeenmet.

Thepilot programshall bein effect for all appealsfrom the Southern
District ofAlabamathatare eitherdocketedin this Courton or after April 1, 2006,
or in which appellant’sinitial brief is due tobe filed on or afterApril 1, 2006,
throughMarch 31, 2007,unlessearliermodifiedor extendedby the Court.

Dated: February 22, 2006
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