
OF ThE
ELEVENTH CIRCUiT

FOR THE JUJ)ICIAL COUNCIL
OF THE ELEVENTH CIRCUIT

111590101

IN RE: COMPLAINT OF JUDICIAL
MISCONDUCT OR DISABILITY

ON PETITION FOR RE VIE W*

Before: TJOFLAT, HULL, MARCUS, WILSON, MARTIN, JORDAN,
ROSENBAUM, and JULIE CARNES, Circuit Judges; MOORE, MERRYDAY,
THRASH, BOWDRE, LAND, STEELE, RODGERS, WATKINS, and WOOD,
Chief District Judges.

Upon consideration of the petitioner's complaint by a review panel consisting
of Judges Tjoflat, Hull, Wilson, Steele, and Rodgers, the order of Chief Judge Ed
Carnes filed on 16 October 2015, and of the petition for review filed by the
complainant on 20 November 2015, with no non-disqualified judge on the Judicial
Council Review Panel having requested that this matter be placed on the agenda of
a meeting of the Judicial Council,

The Judicial Council Review Panel hereby determines that the disposition of
this matter was proper and said disposition is hereby AFFIRMED.

The foregoing actions are APPROVED.

United States iruit Judge

*

	

Chief Circuit Judge Ed Carnes and Judge William H. Piyor Jr. did not take
part in the review of this petition.

JAN 20 2016

CIRCUIT EXECUTIVE



FOR THE JUDICIAL COUNCIL
OF THE ELEVENTH CIRCUIT

FILED
JUDICIAL COUNCIL

OF THE
ELEVENTH CIRCUIT

JAN 20 2016

CIRCUIT ECUTIVE

111590102

IN RE: COMPLAINT OF JUDICIAL
MISCONDUCT OR DISABILITY

ON PETITION FOR RE VIE W*

Before: TJOFLAT, HULL, MARCUS, WILSON, MARTIN, JORDAN,
ROSENBAUM, and JULIE CARNES, Circuit Judges; MOORE, MERRYDAY,
THRASH, BOWDRE, LAND, STEELE, RODGERS, WATKINS, and WOOD,
Chief District Judges.

Upon consideration of the petitioner's complaint by a review panel consisting
of Judges Tjoflat, Hull, Wilson, Steele, and Rodgers, the order of Chief Judge Ed
Carnes filed on 16 October 2015, and of the petition for review filed by the
complainant on 20 November 2015, with no non-disqualified judge on the Judicial
Council Review Panel having requested that this matter be placed on the agenda of
a meeting of the Judicial Council,

The Judicial Council Review Panel hereby determines that the disposition of
this matter was proper and said disposition is hereby AFFIRMED.

The foregoing actions are APPROVED.

FOR THE JUDICIAL COUNCIL:

*

	

Chief Circuit Judge Ed Carnes and Judge William H. Pryor Jr. did not take
part in the review of this petition.
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OF THE ELEVENTH CIRCUIT

111590103

IN RE: COMPLAINT OF JUDICIAL
MISCONDUCT OR DISABILITY

ON PETITION FOR RE VIE W*

Before: TJOFLAT, HULL, MARCUS, WILSON, MARTIN, JORDAN,
ROSENBAUM, and JULIE CARNES, Circuit Judges; MOORE, MERRYDAY,
THRASH, BOWDRE, LAND, STEELE, RODGERS, WATKINS, and WOOD,
Chief District Judges.

Upon consideration of the petitioner's complaint by a review panel consisting
of Judges Tjoflat, Hull, Wilson, Steele, and Rodgers, the order of Chief Judge Ed
Carnes filed on 16 October 2015, and of the petition for review flIed by the
complainant on 20 November 2015, with no non-disqualified judge on the Judicial
Council Review Panel having requested that this matter be placed on the agenda of
a meeting of the Judicial Council,

The Judicial Council Review Panel hereby determines that the disposition of
this matter was proper and said disposition is hereby AFFIRMED.

The foregoing actions are APPROVED.

United Sfaes dkttt fudge

*

	

ChiefCircuit Judge Ed Carnes and Judge William H. Pryor Jr. did not take
part in the review of this petition.
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nited States Cir i Judge

FILED
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FOR THE JUDICIAL COUNCIL
OF THE ELEVENTH CIRCUIT

111590104

IN RE: COMPLAINT OF JUDICIAL
MISCONDUCT OR DISABILITY

ON PETITION FOR REVIE W*

Before: TJOFLAT, HULL, MARCUS, WILSON, MARTIN, JORDAN,
ROSENBAUM, and JULIE CARNES, Circuit Judges; MOORE, MERRYDAY,
THRASH, BOWDRE, LAND, STEELE, RODGERS, WATKrNS, and WOOD,
Chief District Judges.

Upon consideration of the petitioner's complaint by a review panel consisting
of Judges Tjoflat, Hull, Wilson, Steele, and Rodgers, the order of Chief Judge Ed
Carnes flIed on 16 October 2015, and of the petition for review filed by the
complainant on 20 November 2015, with no non-disqualified judge on the Judicial
Council Review Panel having requested that this matter be placed on the agenda of
a meeting of the Judicial Council,

The Judicial Council Review Panel hereby determines that the disposition of
this matter was proper and said disposition is hereby AFFIRMED.

The foregoing actions are APPROVED.

FOR TUE JUDICIAL COUNCIL:

Chief Circuit Judge Ed Cames and Judge William H. Pryor Jr. did not take
part in the review of this petition.

JAN 2.0 2016

CiRCUIT EXECUTIVE



CONFIDENTIAL

BEFORE THE CHIEF JUDGE
OF THE ELEVENTH JUDICIAL CIRCUIT

U.LCOUML

OCr 162015

Judicial Complaint Nos. 11-15-90101 through 11-15-90104

IN THE MATTER OF A COMPLAINT FILED BY________

IN RE: The Complaint of_________ against U.S. District Judge _________ of the
U.S. District Court for the _________ District of

	

, and U.S. Circuit
Judges _________, _________, and _________of the U.S. Court of Appeals for
the _________ Circuit, under the Judicial Conduct and Disability Act of 1980,
Chapter 16 of Title 28 U.S.C. § 351-364.

ORDER

_________ ("Complainant") has tiled this Complaint against United States
District Judge __________ and United States Circuit Judges __________, __________, and
________ (collectively, "the Subject Judges"), pursuant to Chapter 16 of Title 28 U.S.C.

§ 351(a) and the Rules for Judicial-Conduct and Judicial-Disability Proceedings of the
Judicial Conference of the United States ("JCDR").

Background

The record shows that in March 2003 Complainant filed a civil rights action
against________ and ________, generally alleging that the defendants had violated her
constitutional rights. She moved to proceed in forma pauperis, and a magistrate judge
granted the motion. In January 2004 a district judge dismissed Complainant's claims
against ________ as barred by the Eleventh Amendment but permitted the claims against
________ to proceed.

In April 2004 Complainant tiled a "Request for Entry of Default.. . and Request
for Summary Judgment" in which she argued that the defendants had failed to respond to
her complaint, and she later tiled an amended motion requesting default. In July 2004 the
case was reassigned to Judge ________as the presiding district judge. After that,
Complainant filed a "Motion for Correction. . ." in which she requested that the clerk
provide Judge ________ with her amended motion seeking a default. The district court's
docket sheet shows that the amended motion then was submitted to Judge ________

In August 2004 ________ flied a motion to dismiss the case, arguing, among other
things, that it was not a legal entity that was capable of being sued. After various other
filings, in November 2004 Judge ________ entered an order denying Complainant's
Request for Entry of Default, finding that she did not serve ________ with a copy of the





governmental agency." Complainant describes the reasons for the delay in filing her
Complaint of Judicial Misconduct or Disability. She attached various documents to her
Complaint.

Discussion

Rule 3(h)(3)(A) of the Rules for Judicial-Conduct and Judicial-Disability
Proceedings of the Judicial Conference of the United States provides that cognizable
misconduct does not include "an allegation that is directly related to the merits of a
decision or procedural ruling." The Rule provides that "[a]n allegation that calls into
question the correctness of a judge's ruling, including a failure to recuse, without more, is
merits-related."

	

The "Commentary on Rule 3" states in part:

Rule 3(h)(3)(A) tracks the Act, 28 U.S.C. § 352(b)(l)(A)(ii), in excluding
from the definition of misconduct allegations "[d]irectly related to the
merits of a decision or procedural ruling." This exclusion preserves the
independence of judges in the exercise of judicial power by ensuring that
the complaint procedure is not used to collaterally attack the substance of a
judge's ruling. Any allegation that calls into question the correctness of an
official action of a judge - without more - is merits-related.

To the extent Complainant's allegations concern the substance of the Subject
Judges' official actions, findings, orders, and opinions, the allegations are directly related
to the merits of the Subject Judges' decisions or procedural rulings. Apart from the
decisions or procedural rulings with which Complainant takes issue, she provides no
credible facts or evidence in support of her allegations that Judge _________ treated
litigants in a demonstrably egregious and hostile manner, acted with an improper motive
in delaying the case, used his office to obtain special treatment for the defendants,
discriminated against Complainant, or was biased against her, or that any of the Subject
Judges engaged in misconduct.

The allegations of this Complaint are "directly related to the merits of a decision
or procedural ruling," JCDR 1 1(c)(1)(B), and the Complaint "is based on allegations
lacking sufficient evidence to raise an inference that misconduct has occurred or that a
disability exists," JCDR 1 1(c)(l)(D). For those reasons, pursuant to Chapter 16 of Title
28 U.S.C. § 352(b)(1)(A)(ii) and (iii), and Rule 1 1(c)(1)(B) and (D) of the Rules for
Judicial-Conduct and Judicial-Disability Proceedings of the Judicial Conference of the
United States, this Complaint is DISMISSED.
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