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MEMORANDUM

Enclosed are proposed amendments to the Rules of the United States Court of Appeals for
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11th Cir. R. 25-1 Filings from Party Represented by Counsel.  When a party is represented by
counsel, the clerk may not accept filings from the party.

11th Cir. R. 25-2 Filing of Papers Transmitted by Alternate Means.  The clerk may specially
authorize the filing of papers transmitted by alternate means in emergencies and for other compelling
circumstances.  In such cases, signed originals must thereafter also be furnished by conventional
means.  Provided that the clerk had given prior authorization for transmission by alternate means and
the papers conform to the requirements of FRAP and circuit rules, the signed originals will be filed
nunc pro tunc to the receipt date of the papers transmitted by alternate means.  The court may act
upon the papers transmitted by alternate means prior to receipt of the signed originals.

11th Cir. R. 25-3 Electronic Case Files (ECF) System.

(a) Electronic Filing and Service.  It is mandatory that all counsel of record use the court’s
Electronic Case Files (ECF) system.  Non-incarcerated pro se parties are permitted to use the court’s
ECF system; however, the court may revoke such permission upon a finding that the party has
abused the privilege of using the ECF system.  Documents must be filed and served electronically
in accordance with the procedures adopted by the court and set forth in the Eleventh Circuit Guide
to Electronic Filing.  The Eleventh Circuit Guide to Electronic Filing, and information and training
materials related to electronic filing, are available at www.ca11.uscourts.gov.

The notice generated and e-mailed by the ECF system constitutes service of all electronically
filed documents on attorneys and pro se parties registered to use the ECF system.  Independent
service, either by paper or otherwise, need not be made on those attorneys or parties.  Incarcerated
pro se litigants, non-incarcerated pro se litigants who choose not to file electronically or whose
permission to file electronically has been revoked, and attorneys who are exempt from electronic
filing must be served by the filing party through the conventional means of service set forth in FRAP
25. 

(b) Attorney Exemption.  Upon motion and a showing of good cause, the court may exempt an
attorney from the electronic filing requirements and authorize filing and service by means other than
the use of the ECF system.  The motion, which need not be filed or served electronically, must be
filed at least 14 days before the brief, petition, or other document is due.  Also see 11th Cir. R. 31-5.

11th Cir. R. 25-4 Information and Signature Required.  All papers filed, including motions and
briefs, must contain the name, office address, and telephone number of an attorney or a party
proceeding pro se, and be signed by an attorney or by a party proceeding pro se.  Inmate filings must
be signed by the inmate and should contain name, prisoner number, institution, and street address.

11th Cir. R. 25-5 Maintaining Privacy of Personal Data.  In order to promote electronic access to
case files while also protecting personal privacy and other legitimate interests, parties shall refrain
from including, or shall partially redact where inclusion is necessary, the following personal data
identifiers from all pleadings filed with the court, including exhibits thereto, whether filed
electronically or in paper, unless otherwise ordered by the court.
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a.  Social Security numbers and Taxpayer Identification numbers.  If an individual’s social
security number or taxpayer identification number must be included in a pleading, only the
last four digits of that number should be used.

b.  Names of minor children.  If the involvement of a minor child must be mentioned, only
the initials of that child should be used.  For purposes of this rule, a minor child is any person
under the age of eighteen years, unless otherwise provided by statute or court order.

c.  Dates of birth.  If an individual’s date of birth must be included in a pleading, only the
year should be used.

d.  Financial account numbers.  If financial account numbers are relevant, only the last four
digits of these numbers should be used.

e.  Home addresses.  If a home address must be included, only the city and state should be used.

Subject to the exemptions from the redaction requirement contained in the Federal Rules of
Civil, Criminal, and Bankruptcy Procedure, as made applicable to the courts of appeals through
FRAP 25(a)(5), a party filing a document containing the personal data identifiers listed above shall
file a redacted document for the public file and either:

(1) a reference list under seal.  The reference list shall contain the complete personal data
identifier and the redacted identifier used in its place in the redacted filing.  All references in the
filing to the redacted identifiers included in the reference list will be construed to refer to the
corresponding complete personal data identifiers.  The reference list must be filed under seal, may
be amended as of right, and shall be retained by the court as part of the record.  A motion to file the
reference list under seal is not required.  Or

(2) an unredacted document under seal, along with a motion to file the unredacted document
under seal specifying the type of personal data identifier included in the document and why the party
believes that including it in the document is necessary or relevant.  If permitted to be filed, both the
redacted and unredacted documents shall be retained by the court as part of the record.

The responsibility for redacting these personal data identifiers rests solely with counsel and the
parties. The clerk will not review each pleading for compliance with this rule.  A person waives the
protection of this rule as to the person’s own information by filing it without redaction and not under
seal.

Consistent with FRAP 25(a)(5), remote electronic public access is not provided to pleadings
filed with the court in s Social s Security appeals and immigration appeals cases.  Therefore, parties
in s Social s Security appeals and immigration appeals cases are exempt from the requirements of
this rule.

In addition to the foregoing, a party should exercise caution when filing a document that contains
any of the following information.  A party filing a redacted document that contains any of the
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following information must comply with the rules for filing an unredacted document as described
in numbered paragraph (2) above.

•   Personal identifying number, such as driver’s license number;
•   medical records, treatment and diagnosis;
•   employment history;
•   individual financial information; 
•   proprietary or trade secret information;
•   information regarding an individual’s cooperation with the government;
•   national security information;
•   sensitive security information as described in 49 U.S.C. § 114(s).

11th Cir. R. 25-6 Court Action with Respect to Impermissible Language or Information in Filings.

(a) When any paper filed with the court, including motions and briefs, contains:

(1) ad hominem or defamatory language; or

(2) information the public disclosure of which would constitute a clearly unwarranted
invasion of personal privacy; or

(3) information the public disclosure of which would violate legally protected interests,

the court on motion of a party or on its own motion, may without prior notice take appropriate
action.

(b) The appropriate action the court may take in the circumstances described above includes
ordering that: the document be sealed; specified language or information be stricken from the
document; the document be struck from the record; the clerk be directed to remove the document
from electronic public access; the party who filed the document either explain why including the
specified language or disclosing the specified information in the document is relevant, necessary,
and appropriate or file a redacted or replacement document.

(c) When the court takes such action under this rule without prior notice, the party may within
14 days from the date the court order is issued file a motion to restore language or information
stricken or removed from the document or file the document without redaction, setting forth with
particularity any reasons why the action taken by the court was unwarranted.  The timely filing of
such motion will postpone the due date for filing any redacted or replacement document until the
court rules on the motion.

11th Cir. R. 25-7 Obligation to Notify Court of Change of Addresses.  Each pro se party and attorney
exempt from electronic filing requirements has a continuing obligation to notify this court of any
changes to the party’s or attorney’s mailing address and e-mail address, if any, during the pendency
of the case in which the party or attorney is participating.  Every attorney registered to use the ECF
system has a continuing obligation to notify the PACER Service Center of any changes to the
attorney’s e-mail address, mailing address, telephone number, and fax number.  The transmission

Rev.: 12/15 86 FRAP 25



(k) Argument and Citations of Authority.  Citations of authority in the brief shall comply with
the rules of citation in the latest edition of either the “Bluebook” (A Uniform System of Citation)
or the “ALWD Guide” (Association of Legal Writing Directors’ Guide to Legal Citation).  Citations
shall reference the specific page number(s) which relate to the proposition for which the case is cited. 
For state reported cases the national reporter series should be cross referenced (e.g., Southern
Reporter, Southeast Reporter).

(l) Conclusion.

(m) Certificate of Compliance.  The certificate described in FRAP 32(g), if required by that rule.

(n) Certificate of Service.  The certificate described in FRAP 25(d), if required by that rule.

11th Cir. R. 28-2 Appellee’s Brief.  An appellee’s brief need not contain items (g), (h), and (i) of
11th Cir. R. 28-1 if the appellee is satisfied with the appellant’s statement.

11th Cir. R. 28-3 Reply Brief.  A reply brief need contain only items (a), (b), (d), (e), (k), (m) and
(n) of 11th Cir. R. 28-1.

11th Cir. R. 28-4 Briefs from Party Represented by Counsel.  When a party is represented by
counsel, the clerk may not accept a brief from the party.

11th Cir. R. 28-5 References to the Record.  References to the record in a brief shall must be to
document number and page number.  The page number in a transcript is the page number that
appears in the header generated by the district court’s electronic filing system if available at the
time of filing (and not the page number assigned by the court reporter).  Otherwise, the page
number is the page number assigned by the court reporter.  The brief must note the reference
format used.  A reference may (but need not) contain the full or abbreviated name of a document.

* * * *

I.O.P. -

1.  Signature Required.  11th Cir. R. 25-4 requires briefs to be signed by an attorney or by a party
proceeding pro se.

2.  “One Attorney, One Brief”.  Unless otherwise directed by the court, an attorney representing
more than one party in an appeal may only file one principal brief (and one reply brief, if
authorized), which will include argument as to all of the parties represented by that attorney in that
appeal, and one (combined) appendix.  A single party responding to more than one brief, or
represented by more than one attorney, is similarly bound.

3.  Adoption of Briefs of Other Parties.  The adoption by reference of any part of the brief of another
party pursuant to FRAP 28(i) does not fulfill the obligation of a party to file a separate brief which
conforms to 11th Cir. R. 28-1, except upon written motion granted by the court.
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(As amended Mar. 10, 1986, eff. July 1, 1986; May 1, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff.
Dec. 1, 1993; Apr. 24, 1998, eff. Dec. 1, 1998; Apr. 25, 2005, eff. Dec. 1, 2005.)

* * * *

11th Cir. R. 34-1 Sessions.

(a) At least one session of the court shall ordinarily be held each court year in each state of the
circuit.  Sessions may be scheduled at any location having adequate facilities.  The court may assign
the hearing of any appeal to another time or place of sitting.

(b) Regular and special sessions of the court may be held at the following places: in Atlanta,
Jacksonville, Miami, Montgomery, Tallahassee, and Tampa, and at any other such place as the
chief judge designates.

11th Cir. R. 34-2 Quorum.  Unless otherwise directed, a panel of the court shall consist of three
judges.  When an appeal is assigned to an oral argument panel, at least two judges shall be judges
of this court unless such judges cannot sit because recused or disqualified or unless the chief judge
certifies that there is an emergency including, but not limited to, the unavailability of a judge of the
court because of illness.  Any two judges of a panel constitute a quorum.  If a judge of a panel that
has taken an appeal or matter under submission is not able to participate in a decision, the two
remaining judges, whether or not they are both judges of this court, may decide the appeal or may
request the chief judge or a delegate of the chief judge to designate another judge to sit in place of
the judge unable to participate.  No further argument will be had or briefs received unless ordered.

Prior to oral argument, if a judge of an oral argument panel to which an appeal has been assigned
determines that he or she cannot sit for reasons other than recusal or disqualification, the two
remaining judges, whether or not they are both judges of this court, may hear oral argument.  If the
third judge is thereafter able to participate as a panel member, the third judge may listen to the oral
argument recording and participate in the decision.  If the third judge is thereafter not able to
participate as a panel member, the two remaining judges may proceed as provided in the paragraph
above.

Prior to oral argument, if a judge of an oral argument panel to which an appeal has been assigned
determines that he or she cannot sit because recused or disqualified, the two remaining judges,
whether or not they are both judges of this court, may: (1) proceed by quorum to hear oral argument
and decide the appeal; (2) return the appeal to the clerk for placement on another calendar; or (3)
request the chief judge or a delegate of the chief judge to designate another judge to sit in place of
the recused or disqualified judge.  For purposes of this rule, an appeal is considered assigned to an
oral argument panel when the clerk notifies counsel of the specific day of the week on which oral
argument in the appeal is scheduled to be heard.  Prior to that time, a recusal or disqualification will
ordinarily result in the appeal being transferred to another calendar.

Following the issuance of an opinion by a panel of three judges, if a judge of the panel recuses
or is disqualified, the two remaining judges, whether or not they are both judges of this court, may
proceed by quorum to take such further actions as are deemed appropriate.
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11th Cir. R. 46-4 Pro Hac Vice Admission.  An attorney who does not reside in the circuit but is
otherwise eligible for admission to the bar pursuant to FRAP 46 and these rules, and also meets the
requirements of 11th Cir. R. 46-7, may apply to appear pro hac vice in a particular proceeding.  The
following items must be provided:

• a completed Application to Appear Pro Hac Vice form, available on the Internet at
www.ca11.uscourts.gov, with proof of service;

• a certificate of good standing issued within the previous six months establishing that the
attorney is admitted to practice before a court described in FRAP 46(a)(1); and

• a non-refundable pro hac vice application fee prescribed by the court and posted on the
court’s website.

An attorney may apply to appear before this court pro hac vice only two times.

To practice before the court, an attorney who resides in the circuit or who has two times
previously applied to appear before this court pro hac vice, must apply for admission to the bar
pursuant to 11th Cir. R. 46-1, unless the attorney is eligible to be admitted for a particular proceeding
pursuant to 11th Cir. R. 46-3.

The clerk is authorized to grant an application to appear pro hac vice in an appeal not yet
assigned or under submission, in such circumstances as determined by the court, when an attorney
meets the requirements of the rules.

11th Cir. R. 46-5 Entry of Appearance.  Every attorney, except one appointed by the court for a
specific case, must file an Appearance of Counsel Form in order to participate in a case before the
court.  The form must be filed within 14 days after the date on the notice from the clerk that the
Appearance of Counsel Form must be filed.  With a court-appointed attorney, the order of
appointment will be treated as the appearance form.

Except for those who are court-appointed, an attorney who has not previously filed an
Appearance of Counsel Form in a case will not be permitted to participate in oral argument of the
case until the appearance form is filed.

11th Cir. R. 46-6 Clerk’s Authority to Accept Filings.

(a) Filings from an Attorney Who Is Not Authorized to Practice Before this Court.

(1) Subject to the provisions of this rule, the clerk may conditionally file the following papers
received from an attorney who is not authorized to practice before this court, unless the attorney
has been suspended or disbarred from practice before this court or has been denied admission
to the bar of this court:

• a petition or application that initiates a proceeding in this court;

• an emergency motion as described in 11th Cir. R. 27-1(b);
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• a motion or petition that is treated by the clerk as “time sensitive” as that term is used
in 11th Cir. R. 27-1(b).

(2) Upon filing the petition, application, or motion, the clerk will notify the attorney that in
order to participate in the appeal the attorney must submit an appropriate application for admission,
renewal form, or application to appear pro hac vice within 21 days from the date of such notice.

(3) Within the 21-day notice period, the clerk may conditionally file motions and other papers
received from the attorney, subject to receipt of an appropriate application or renewal form within
that period.  At the expiration of the 21-day notice period, if an appropriate application or renewal
form has not been received, the motions and other papers may be clerically stricken and treated as
though they were never filed.  The clerk may stay further proceedings in the appeal for 60 days, if
necessary, to allow the attorney’s client to seek new counsel.

(4) When an appropriate application is received within the 21-day notice period, the clerk
may continue to conditionally file motions and other papers received from the attorney, subject to
the court’s approval of the attorney’s application or renewal form.  If the attorney’s application or
renewal is denied, the motions and other papers may be clerically stricken and treated as though they
were never filed.  The clerk may stay further proceedings in the appeal for 60 days, if necessary, to
allow the attorney’s client to seek new counsel.

(b) Filings from an Attorney Who Has Not Filed an Appearance of Counsel Form Within 14
Days After Notice is Mailed by the Clerk.  When an attorney fails to file a required Appearance of
Counsel Form within 14 days after notice of that requirement is mailed by the clerk, the clerk may
not accept any further filings (except for a brief) from the attorney until the attorney files an
Appearance of Counsel Form.  When an attorney who has not filed an Appearance of Counsel Form
tenders a brief for filing, the clerk will treat the failure to file an Appearance of Counsel Form as a
deficiency in the form of the brief.  An Appearance of Counsel Form need not be accompanied by
a motion to file out of time.

11th Cir. R. 46-7 Active Membership in Good Standing with State Bar Required to Practice;
Changes in Status of Bar Membership Must Be Reported.  In addition to the requirements of FRAP
46 and the corresponding circuit rules, and Addendum Eight, an attorney may not practice before this
court if the attorney is not an active member in good standing with a state bar or the bar of the
highest court of a state, or the District of Columbia (hereinafter, “state bar”).  When an attorney’s
active membership in good standing with a state bar lapses for any reason, including but not limited
to retirement, placement in inactive status, failure to pay bar membership fees, or failure to complete
continuing education requirements, the attorney must notify the clerk of this court within 14 days. 
That notification must also list every other state bar and federal bar of which the attorney is a
member, including state bar numbers and the attorney’s status with that bar (e.g., active, inactive,
retired, etc.).  Members of the Eleventh Circuit bar have a continuing obligation to provide such
notification, and attorneys appearing pro hac vice in a particular case or appeal must provide such
notification while that case or appeal is pending.  Upon receipt of that notification, the court may
take any action it deems appropriate, including placing the attorney’s bar membership in inactive
status until the attorney provides documentation of active membership in good standing with a state
bar.
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ADDENDUM FOUR 
 

ELEVENTH CIRCUIT PLAN UNDER THE 
CRIMINAL JUSTICE ACT 

 
 The U.S. Court of Appeals for the Eleventh Circuit, with the approval of the judicial 
council, adopts this plan for furnishing representation for persons financially unable to obtain 
adequate representation in the cases and situations described in 18 U.S.C. § 3006A(a), as 
amended.  This plan supplements the CJA plans of the several districts of the circuit concerning 
provisions for representation on appeal and the guidelines set forth in Volume 7 of the Guide to 
Judiciary Policies and Procedures Policy.  These guidelines are available on the internet via a 
link on the court of appeals web site at www.ca11.uscourts.gov, and for inspection in the office 
of the clerk of each court within the circuit, in the Circuit Library, and in the satellite libraries 
maintained throughout the circuit. 
  
(a)  Philosophy of the Act. 
 
 Hourly rates of compensation fixed by the amended Act are designated and intended to 
be maximum rates and should be so treated.  The rates were not intended to change the basic and 
underlying philosophy of the Act that the bar of the nation owes a responsibility to represent 
persons financially unable to retain counsel.  The compensation provided under the Act is not 
intended to equate with private counsel fees. 
 
(b)  Relation to District Court Plans. 
  
 The provisions of the plans of the various district courts within the Eleventh Circuit shall 
also be applicable on appeals from such courts except insofar as they may be inconsistent with 
some provision of this plan, in which case this plan shall prevail. 
 
(c)  Determination of Need. 
 
 In determining need for appointment of counsel under the Act, the court shall not be 
governed by a requirement of indigency on the part of the party but rather within the spirit and 
purpose of the Act by financial inability to employ counsel and by congressional intent in 
formulating this program. 
 
(d)  Appointment of Counsel. 
 
 (1)  Pursuant to subsection (b) of the Act, counsel furnishing representation under this 
plan shall be selected from the panels of attorneys designated or approved by the district courts 
of the Eleventh Circuit, which are hereby approved by this court, or from a bar association, legal 
aid agency, or federal public defender organization or community defender organization 
approved by a district court plan and authorized to furnish representation under the Act.  In 
addition, when the interests of justice require, any judge of this court may appoint competent 
counsel not otherwise included in the preceding categories.  In accordance, however, with 
subsection (a)(3) of the Act and with the directives of the Judicial Conference of the United 
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emergency cases routine documents such as briefs and motions should be prepared early enough 
to permit use of first class mail. (See also FRAP 25(a).) 
 
 (4)  Computer Assisted Legal Research. 
  
  (i) By Court Appointed Counsel.  The cost of use, by appointed counsel, of 
computer assisted legal research services, may be allowed as a reimbursable out-of-pocket 
expense, provided that the amount claimed is reasonable.  Whenever appointed counsel incurs 
charges for computer assisted legal research, counsel should attach to the compensation voucher 
a copy of the bill and receipt for the use of the legal research services or an explanation of the 
precise basis of the charge (e.g., indicating the extent to which it was derived by proration of 
monthly charges, or by charges identifiable to the specific research).  If the amount claimed is in 
excess of $500 or if it includes costs for downloading or printing, counsel should include a brief 
statement of justification. 
 
  (ii) By Commercial Computer Assisted Legal Research Services.  The court may 
in advance authorize counsel to obtain computer assisted legal research services, where the 
research is performed by employees of a commercial legal research firm or organization rather 
than by appointed counsel, provided that the total amount charged for computer assisted legal 
research services is reasonable.  Requests by counsel for authorization to obtain such computer 
assisted legal research services should include the following: 
  
   a - a brief explanation of the need for the research services; and 
  
   b - an estimate of the charges. 
 
 (5) Miscellaneous Expenses.  The lowest possible cost for expenses such as postage, 
telephone calls, brief supplies, and parking, shall be incurred. 
 
 (6) Briefs.  Reimbursement will be provided only for the number of copies of briefs and 
record excerpts appendices required by the rules to be filed and served, plus two copies for each 
party signing the brief.  The number of copies and number of pages must be itemized on the 
voucher. 
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ADDENDUM FIVE 
 

NON-CRIMINAL JUSTICE ACT COUNSEL APPOINTMENTS 
 
 The court adopts these provisions for furnishing representation for persons financially 
unable to obtain adequate representation in cases and situations which do not fall within the 
scope of 18 U.S.C. § 3006A, as amended – but in which the court believes that the interests of 
justice will be served by the presence of counsel. 
 
(a)  Determination of Need. 
 
 In determining need for appointment of counsel, the court shall generally be governed by 
the guidelines outlined in 18 U.S.C. § 3006A. 
 
(b)  Appointment of Counsel. 
 
 (1)  Counsel shall be selected from the same panels of attorneys designated or approved 
by the district courts of the Eleventh Circuit as described in Addendum Four, which are hereby 
approved by this court, or from a bar association, legal aid agency, or other approved 
organization.  In addition, any judge of this court may appoint competent counsel not otherwise 
included in the preceding categories. 
 
 (2)  Any person seeking relief under 29 U.S.C. § 621, 42 U.S.C. § 1981, 42 U.S.C. § 
1982, 42 U.S.C. § 1983, 42 U.S.C. § 1985, 42 U.S.C. § 1986, 42 U.S.C. § 2000a, 42 U.S.C. § 
2000d, and 42 U.S.C. § 2000e or in such other cases as the court shall determine to be 
appropriate may be eligible for representation.  The court may approve such representation on a 
determination that the interests of justice so require and that the person is financially unable to 
obtain representation. 
 
 (3)  The court may at its discretion and in the interest of justice substitute one appointed 
counsel for another at any stage of the proceedings on appeal. 
 
 (4) The court may at its discretion and where circumstances warrant make appointments 
of counsel retroactive so as to include representation furnished prior to appointment. 
 
(c)  Withdrawal or Release of Appointed Counsel. 
 
 Counsel appointed under this rule to represent a party shall continue such representation 
until relieved by order of the court of appeals. 
 
(d)  Duties of Appointed Counsel. 
 
 (1)  Appointed counsel shall furnish the party represented, upon written request, with a 
copy of motion papers and briefs filed for the party on the appeal, and shall send the party a copy 
of the court's decision when issued; the clerk will send appointed counsel an extra copy of the 
decision for this purpose. 
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provided that the amount claimed is reasonable.  Whenever appointed counsel incurs 
charges for computer assisted legal research, counsel should attach to the claim form a 
copy of the bill and receipt for the use of the legal research services or an explanation of 
the precise basis of the charge (e.g., indicating the extent to which it was derived by 
proration of monthly charges, or by charges identifiable to the specific research).  If the 
amount claimed is in excess of $500 or if it includes costs for downloading or printing, 
counsel should include a brief statement of justification. 

 
(ii)  By Commercial Computer Assisted Legal Research Services.  The court may in 
advance authorize counsel to obtain computer assisted legal research services, where the 
research is performed by employees of a commercial legal research firm or organization 
rather than by appointed counsel, provided that the total amount charged for computer  
assisted legal research services is reasonable.  Requests by counsel for authority to obtain 
such computer assisted legal research services should include the following: 

 
  a - a brief explanation of the need for the research services; and 
 
  b - an estimate of the charges. 
 

(e)  Miscellaneous Expenses.  The lowest possible cost for expenses such as postage, 
telephone calls, brief supplies, and parking, shall be incurred. 

 
(f)  Briefs. 
 
 Reimbursement will be provided only for the number of copies of briefs and record 
excerpts appendices required by the rules to be filed and served, plus two copies for each party 
signing the brief.  The number of copies and number of pages must be itemized on the claim 
form. 
 
(g)  Funding. 
 
 By resolution the court may allocate from time to time certain monies from its 
nonappropriated fund account to support this program of non-CJA counsel appointments. 


