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MEMORANDUM

Enclosed are proposed amendments to the Rules of the United States Court of Appeals
for the Eleventh Circuit.  Text to be added is in bold and double-underlined, while text to
be deleted is lined-through.

Comments on the proposed amendments may be submitted in writing to me at the above
address, or electronically at http://www.ca11.uscourts.gov/rules/proposed-revisions, by 5:00 PM
Eastern Time on September 3, 2021. 

David J. Smith
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(d) Jurisdictional Question. If, upon review of the district court docket entries, order and/or
judgment appealed from, and the notice of appeal, it appears that this court may lack jurisdiction
over the appeal or cross-appeal, the court may request the parties to advise the court in writing of
their position with respect to the jurisdictional question(s) raised.  The issuance of a jurisdictional
question does not stay the time for filing appellant’s brief otherwise provided by this rule.  Unless
otherwise ordered by the court, the due date for filing appellee’s or appellee-cross-appellant’s brief
shall be postponed until the court determines that the appeal or cross-appeal shall proceed or directs
the parties to address the jurisdictional question(s) in their briefs on the merits.  When the court rules
on a jurisdictional question, a new due date will be set for filing appellee’s or appellee-cross-
appellant’s brief if the appeal or cross-appeal is allowed to proceed.

11th Cir. R. 31-2  Briefs and Appendices - Motion to Extend Time.

(a) First Request for an Extension of Time.  A party’s first request for an extension of time to file 
its brief or appendix or to correct a deficiency in the brief or appendix must set forth good cause. 
A first request for an extension of 14 30 days or less may be made by telephone or in writing, is not
subject to 11th Cir. R. 26-1, and may be granted by the clerk.  A first request for an extension of
more than 14 30 days must be made by written motion setting forth with particularity the facts
demonstrating good cause, and will only be acted upon by the court.  When a briefing schedule has
been established by court order, a first request for an extension must be made by written motion and
will only be acted upon by the court.  Any motion for extension of time by the court shall be subject
to 11th Cir. R. 26-1.  A request for an extension of time made after any first request under this
subsection has been granted shall be subject to 11th Cir. R. 31-2(d).

(b) First Request Filed 14 or More Days in Advance.  When a party’s first request for an
extension of time to file its brief or appendix is filed 14 or more days in advance of the due date for
filing the brief or appendix and the requested extension of time is denied in full on a date that is
seven or fewer days before the due date or is after the due date has passed, the time for filing the
party’s brief or appendix will be extended an additional seven days beyond the initial due date or the
date the court order is issued, whichever is later, unless the court orders otherwise.

(c)  Seven Days in Advance Requirement.  If a party’s first request for an extension of time to
file its brief or appendix seeks an extension of more than 14 30 days, the motion must be filed at
least seven days in advance of the due date for filing the brief or appendix.  Such a motion received
by the clerk less than seven days in advance of the due date for filing the brief or appendix will
generally be denied by the court, unless the motion demonstrates that the good cause on which the
motion is based did not exist earlier or was not and with due diligence could not have been known
earlier or communicated to the court earlier.

(d)  Second Request for an Extension of Time.  A party’s second request for an extension of time
to file its brief or appendix or to correct a deficiency in its brief or appendix is extremely disfavored
and is granted rarely.  A party’s second request for an extension will be granted only upon a showing
of extraordinary circumstances that were not foreseeable at the time the first request was made.  A
second request must be made by written motion and will only be acted upon by the court.

(e) Extension of Time Must Be Requested Prior to Expiration of Due Date.  A request for an
extension of time to file the brief or appendix pursuant to this rule must be made or filed prior to the
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or payment of the admission fee: an attorney appearing on behalf of the United States, a federal
public defender, an attorney appointed by a federal court under the Criminal Justice Act, and any
attorney appointed by this court. 

11th Cir. R. 46-4 Pro Hac Vice Admission.  An attorney who does not reside in the circuit but is
otherwise eligible for admission to the bar pursuant to FRAP 46 and these rules, and also meets the
requirements of 11th Cir. R. 46-7, may apply to appear pro hac vice in a particular proceeding.  The
following items must be provided:

• a completed Application to Appear Pro Hac Vice form, available on the Internet at
www.ca11.uscourts.gov, with proof of service;

• a certificate of good standing issued within the previous six months establishing that the
attorney is admitted to practice before a court described in FRAP 46(a)(1); and

• a non-refundable pro hac vice application fee prescribed by the court and posted on the
court’s website.

An attorney may apply to appear before this court pro hac vice only two times.

To practice before the court, an attorney who resides in the circuit or who has two times
previously applied to appear before this court pro hac vice, must apply for admission to the bar
pursuant to 11th Cir. R. 46-1, unless the attorney is eligible to be admitted for a particular proceeding
pursuant to 11th Cir. R. 46-3.

The clerk is authorized to grant an application to appear pro hac vice in an appeal not yet
assigned or under submission, in such circumstances as determined by the court, when an attorney
meets the requirements of the rules.

11th Cir. R. 46-5 Entry of Appearance.  Every attorney, except one appointed by the court for a
specific case, must file an Appearance of Counsel Form in order to participate in a case before the
court.  The form must be filed within 14 days after the date on the notice from the clerk that the
Appearance of Counsel Form must be filed.  With a court-appointed attorney, the order of
appointment will be treated as the appearance form.

Except for those who are court-appointed, an attorney who has not previously filed an
Appearance of Counsel Form in a case will not be permitted to participate in oral argument of the
case until the appearance form is filed.

11th Cir. R. 46-6 Clerk’s Authority to Accept Filings.

(a) Filings from an Attorney Who Is Not Authorized to Practice Before this Court.

(1) Subject to the provisions of this rule, the clerk may conditionally file the following papers
received from an attorney who is not authorized to practice before this court, unless the attorney has
been suspended or disbarred from practice before this court or has been denied admission to the bar
of this court:

• a petition or application that initiates a proceeding in this court;
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